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L. adesh seth

! s/o bhri R.P. Seth

h Pant 15.1.1993

u/o late Shri
ohiv Prakash Pant

e
Dec.

u/o uhLl BhJQJL blugh Rawat

e 11.11.1994
A. prodecs :

5o 1time t singh Pundirc 1.6.96

c/» shril Cose Pundir

6. Girish 'wiwari
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Majri-Mafi
Mo hkampur

PeOe IeIaPo.
Dehracun—448005

B S oAt At aeol

P31, I.I.P. Colony
thkampur, :
Dehradun

vill Majri Mafi
PeOe I.I.P
‘bbhkampur—248005

B Tt S

258, Balawala
Dehr adun-2 48005

Vil. Horipur Nawaca
PeOs I.1.Ps
Fohkampur-248005

Vvill Dhoran,

P.0. Gdjrora
Shahstradhara Road
48001

Vill & PO wamchergarh
Dehradun-243005

Yill Majri iafi
TIP Mohkampur

PeOo
vehredun-~243C05
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:10,‘- Pooran Singh . L heo 94 Diesel l‘lC’:C'h. vill i‘«l'l'qui Mafli
s/o late ShJGanga Lingh L / PO IIP
Aswal

, b hkampur
v C : o ' Dehradun-2 48005

Librarian IIP Colony

vivek “ingh Dehradun-248005

11,
‘ . s/0 " Shri

it e

€ .,

17,

/0 late Shri Kendravnani

MSe Hervinder Kaur 6.3.96

" .d/0’'Shri Devinder ©ingh

-'18.

SRS

Shri B«Be. Khatri 8.5.93
$/o0 ghxxk ‘late Sh,

].(. B. Khatri

19, Virender Kumar

20

21

22,

23,

244

s/o Shri Ramesh Chand 3,171,972

}ﬂRajendra'Prasad
s/0 shri Rameshwar
" Prasad , '
Mss Momika Sayal 5.9.95
B/o Shri s.s. Sayal - '
Surendra Singh 5.9.95
s/o late 3hri Tungal Ram

M3 Pratima Thapa
D/o Shri U.B: Thapa

16.10.95

.sanjgev Kumar

i : 16.649¢
"s5/07Shrd Hari Ram : -

23.5,96 °

Corﬂ. sD per f'l(,o r

Tywist

C

C. -1:. bingh \
12, Bijendra Dutt 15.4.96 Helper Vill &PO
5/0 Shri Balawvala
B.D. Bahuguna . Dehrucdun
13. !MS. Reena Sharma .+ 8.10.97 Computer 160 Kaulagarh
B/0 Shri N.X. Sharma nperator Dehradun
14, Jitendra S$. Rawat . 2.2.96  —co- vill fiajri Mafi
: Shri B.&5. Rawat Ny +I.I.Ps Dehradun
< , _ ‘ _ . SO
o 15: ajay pal _ 10.8.93 Helver Vill & P.o.
. s/o Shri Ganga Ram Upper Tunwala ¢
Debr.adun-2 48005
‘16. . Satish ilani Ce3.93 irner Vill & P.Qe -~

Nehruoram-248008

849, Premnagar
Doivala, pehradun

Near Gate-2 (IIP)
Dehradun
Typist F-32 IIP Colony
Dehradun-248005
Helper IIP Colony
BPehradun
Coinde 97/5 anand Vihar,
Oper..tor Dharampur -
Dehradun

Diarjest Vill rumber pur
P.O. Jazsowala

Dehradun

omp.Operator vill Nawuada

Dehredun=2 48005
.ectrician 315/3 Railway Road
) Doiwala—ZGS_QO

.




s/o shri 5.J.81ingh

1

D/ 0 Sh.B.S. Verma .

26. Mrs. Bharti Payal . - 1.3.23 D pd‘Cheg
W/o S.P. Payal
27. suresh Chand 7/88 Helper
s/o Shri Sukh Ram -
Hel per
28. Rajender Dabral
s/0.8hri D.S ng'al
! ! IR T I ey '_’:
(29. .,-Pu-—’hpl-‘—lj 5[-):_,Ima 1"’7"‘)() ‘:. \.-Jf_,]'_C,f_r
" late Buch haj Sharma v
. h“":‘; o !
.7 ’30., Jitender s. Negi I3. Typist
. s/o. shri B:S. Negi 1.6.98 ‘
s A .
31. Mrs. Anita Devi
: ,‘w/q_Sbri Mahesh Kumar 8.1.97 Diarist
( ' ‘
.+ 32: Rajesh K. puri Octe. 94 . Helper
. S/o Ehrl Jagnndth puri S I
"VQ“'BB;‘ Laxman singh - Helper
R S/o,oh.,P.b.ﬁRdwat ‘
. Jassu -Kumar - - 5.3.92 Com.
- 8/0 ShiGovind -Ram Sharma ° Operator
. Naveen Bhat April 97 Driver
''5/0- shri 4:P: Bhatt
{gmss:Bhawana Rawat
* 'B/o Shri M:S. Rawat  2.1.98 Comp.
o B operator’
she Shiv Pd.Saklani: ~3-98 g
v . 3/oc Shri s.$. Saklani T mto-
. ' . o - : ) - v
- 38s Ms.. Richa Soodan: 31.3.98 —-do—
' - B/o Shri J.M: Soodan '
';i39; Mss Kiran Lata iﬂi—do—
"+ B/o Sh.Vijay Kumar W
40. Ms. Pratima Verma
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R 1? - 2. 3. 4, 5.
ne s e 1474496 lectrician Vill Rachznour o
25, Naveen umar + P 0. Hehrugram

’;UOUS

Ggarhonivas
b hikampur
Dehrauun—Z” 005
Vvill makronda
P.0. pakronda,
Dehr adun-248008

I,1.P Colony
lf. I\IOOG"'].S
Dehradun

vill iajri Mafi
o hikampurx
P.O 1IP - 248005
F-21 IIP Colony
Dehr adun< 48005

Wing lo.l Barrack
Ho.4/3 Prem Nagar
Dehr<0un—*ﬂ3007

Unper Mathanpur
Mehru Gram.D.Dun

MDDA Mohni Road
Flat No.Z4
Dehradiun

IIP HMHMahkamour
Dehradun-248005

F-33 IIP Colony
Dehradu -~248005.

39 0ld Connaught
Place, Dehradun

c/o KP Dobhal
5 Mitralok Cnlony
Rallupur Road
Dehr adun

94, Doon Vihar
Takan, Rajour Road

Dehradun

Prem Nagar Bagar

Doiwala, D.Dun

Majri Hafi

"P.0. IIP kbhkampur
Dehradun-« <8005
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41, sh. Kedar Dutt . 1.8.924  Hzlper - Makronda-i<8008

. 8/o0

42, Pankaj Bhasker
/0 3hri V.K. phackar

dhri,B,D.APund@y"

" .43. Rakesh Kumar

$/o Shri Heera Lal. -

44.'Sanjay Kumar
s/o Shri HMang«l Singh

Mohds TFurkan

45,
" 8/0 Shri Mohd Usman

46. Ms. Kiran pala T
-wW/o 5h Vijay Singh
47. Vishvender Docra 2

S/0 Shrig.R. Dogra

[y

48, Gokul prasad

.~ 8/o Shri santram Maurya

49, Mannu Ram - 1
" 5/o Shri Kashiram

50. Balwant Singh
. 8/0 Shri Satte S$inah

Vijay K. Verma
- 8/0 shri Nand Kithore

51.

Jyoti Pd. Yadav
s/0 Shri Shyam Lal

53 Bijendra Bisht .

Devender 3ingh Gy
s/o Sh Dalip Sing! ¥}

N

24,8
{ 1
C

1.1.9

16/93
10/94
3/96
1¢/97

Q

Hoelper

Helper

10/97 to

4/28

30.9.96
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ebh 96

~e1s96

- Tebh 96

.l. 93

Nove 97

Hel ver
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Driver

Aoril 95 Carpenter’

Apr‘;l 96 Piumber

Helper

Dehradun

F-25 IIP Colony
Dehradun

wantosh Manar

Dehradun-2 48005

ITP Mohkampur
Dahradun-248005 .

|
G=-39 llehru Colony |
Dehradun o {
F-19 IIP Chlony
Dehradun-248005 I
Tapovan Road j

near Rzjpur Block ‘
of “icf‘:,
Dzhradun~-2 48008

Maiy vwela 1
P.0. Harrawala
Dehradun=248006

S ontosh Nagar
iohkamour
Dehradun-248005

Mo hkampur
Dehrocun-248005

i

p-O' IIP {
I hkampur i
Dehradun-Z< 3CCH i
:

_ !
vill & PO '
!

Vill & PO 1ichrugr=m
Dehradun~248008

IIP Dehradun-Z<8005

Vill Mivanwsla
PO Harraw:la
Dehradun




55. Prdaeeo Singh Pundir

67.

.68

: By

» 8/0 shri R.S. Pundir
56. Sdn_]dy S e Yy
s/o0 Shro 2yxzw*z“ *Dec. 970 lelper
Prem Chand 24.2.96
57+ Ram Kishore Dec. 97 Helper
S/o0 Shri Pyare Lal ;
58: Manoj Kumar Jan 96 Helper
o/o SHri Bwbu Lal -
59. Harjeet Singh June 95 Helper
\\b/o Shri sSohan Singh
60. Dharmender S. Pundir 1.6.98  pelper
. 8/0 Shri B.S. Pundir’ ~
61, Kléhor Kumar Jan 97 Helper
B $/0 Sh. Gurucharan Singh .
62. Navaneet S..Rana 1.12.95  comp.
. 8/0 Sh: Amar Singh Rana overator
63: Mukul Sharma 24.8.98 ‘Helper
’ . S/O_ Sho Popi Sharma
64, Mrs, Ayohd Khan 1.6,96 Telo,
w/o She. Mohd Afsar Operator
65. Sanjay Seth ‘»C 1 o
's/o shri R.P. Seth l{*l’98 Couip,
. , ~ operator
’66a'Bufahuddin

$/0 Sh Alul Hasan April 96 Pzinter

Sunii Rawat Feb 96

S/o0 Sh. PooranSingh Rawat |
\ ,

_ L
Surinder Kumar

S/o Shri Kallu Ram qwl O7 Hclpnr\

Photographer

Vill Jodintanuals
PO Ghungora ,
Distt. Dehr:odun-i

Vill Mathan Pur
Distt Dehradun

Vill Hujard pladi
PO IIP M.Pur
Distt behradun

Vill HMajari padi
PO IIP H.Pur
Dehradun

G~56 IIP c¢olony
Ibhakampur

Dehradun

Vill & PO
Mat huwala
Dehradun

G-13 IIpP Lolony
Dehradun

694 Pragati Vlhar
Dehradun

Vill & PO Kanwali
Balliwald, D.pun

14 Darczhani Gate
Raja Muslim Hotel
Dehradun

A-27, Nehru Colony
Dthddun

Nehru Colony
Dehradun-2 48001

175 Dbharamsur,.
Dehradun

ITP Colony

Behradun- 48005

«Applicants

8141

RS L)




. Versus

1. . The' Secretary,
~thetry of Sc'ence & Tefhno!ogy,
1, Rafi Marg, "~ -~ . .
’New'Dnlhi

2. The D(rector Ceneral

‘ CnunPII of Srtent|flr and !ndu=+rva|

Research, ' i
1, Rafi Marg,
New Delhi.

The Dsrector
indian Instttu*e of Petroleum
Dehradun. ’ . .. .Respondents

w

By Adveocate Shri quoj Chatter jee.

ORDER

Hon'ble Mr. Kuldip Singh, Member (J)

This is a joint OA filed by B8 persons who are
aggrieved by “inaction on the part of the respondents to
regularise their services or sven grant them = temporary

status.

2. . bt s statea that the app!icants who have been
enéaged to perform jobs qf various nature such as Computer
Operator, Typiéts, He!per; Diarists, Eléctrician ete, and
are _woéking for more than 240 days with the respondents
but they are neither granted\temporary status nor being
regularised as per the l@w laid down by the Hon'ble

Supreme Court in various cases.

3. 1t is also stated that a consolidated salary is

being paid as per the duties performed by each individual

. and some of them are working even since 1992t'

\

4; Pt is further stated that CSIR has wvarious
constituents and Indian " Institute of Petroleum, i.e.
respondentev No’ 3 is also one of the oonstitueht' of the
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-CSiR. Simjlafly 'p!aced.anotherrset of empfoyees of = the
different constituent, namely,‘lndian:Nationa! Scientific
Documéntagion tvCer\f:r‘e >had ear]ie? filed a Writ Petition
bearing N01631/1988i- Kamlesh\Kapoor and Qthers Vs. Union
of. [ndig in which the Hon’ble Supreme Court had directed
the 4reépohdent No.2 as we{! as the cénstituent to prepare
é Scheme‘férbabsorption of all the persons who are working
on' casua! basis for more than one year in that particular
rconstftuent. Simitlarly employees of anofher constituent
filed an OA before the Principal Benéh of the Central
Administrative Tribunal _whehein also simjlar directions
were g?ven and the respondents were directed to prepare a
scheme on raticnal basis for the absorption of all pers;ns

who have worked. on casual or contract basis for more than

240 days in a year, Against that order, SLP was filed

" before the Hon ble Supreme Court which was dismissed vide

Annexure A-5. and on dismjssal of SLP, respondent No.2
prepared a Scheme as directed by the Hon’'ble Supreme Court
and regularised the casual workers. However, no action

has been taken to regularise the applicants.

5. The applicants have also relied _upon the
judgment in the case of State of Haryana & Others Vs.
Piare Séngh“and Others, SLJ 1992 Vo!.3 SC 34 and certain

other judgments, which are as follows:-

(i) Het Ram Vs. U.0.1., ATJ 1993 Vol .1 page 432.

Cii) V.K. Dambdharan Vs. Defence Pension Disbursing
Officer, SLJ 1891 (2) CAT 159.
_ 1 ,

Ciii) Balwant Singh Rawat Vs, U.0.1., ATJ 1882(1)
page 217. A
(iv) Durga Prasad Tiwari and Others.Vs. U.0.1., ATJ

1980(1) page 233.
- J '
(v)- ATC 1886 Vol .33 page 815.

3
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Lvi) Moti. Lal Vs.\U:O.I.,.CSJ‘1992 Vol .! page 202.
(vii) | Veer§a| and Others Vs. U.0.1., ATJ 1888 Vol.ll
page 128. o ’ ,

(viii) K. Kamalamma and Others Vs. Superintendent,
Postal Stores Depot, ATR 1992 Vol .l page 497(

'6." A Bééed‘ on these judgménts, the present 0.A. has

‘heen filed by the applicants wherein it is prayed that the

respondents ‘be "directed to confer tempcorary status and

. also to regularise their services.

" T. Respondents contested the application and have

stated that the applicants were earlier engaged through
contractors but later on they were engaged by respondent

Nos.2 and. 3 to work on casual basis from Qctober, 1997 for

a project on a consclidated payments of wage. So it is
pleaded "that since all these applicants were initially
' ' oA W

‘engaged on contractual basis %? they were not employed

against any sanctioned regular vacancy, hence they are not

governed by any rules and regulations of CSIR and the
N ‘ ) .
claim of the applicants for regularisation is not tenable

and the present OA is liable to be rejected on this ground
alone.

8. It is further pleaded that in pursuance of .the
orders passed by the Hon’ble Supreme Court in Civil Writ

No.B31/88 Kamlesh Kapoor Vs. UQl, the respondents had

formuiated a Scheme knowﬁ as 'Casual Workers Absorption
i

Scheme, 1880° but it is submitted that the applicanis are
not. covered under fhe said Schene, so could not be

considered for regularisat{on/absorption under the said

~

Scheme. f
‘. '6\'\/
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9l~: 1t s furtﬁer‘pleaded thét another’Scheme for
basual& Qo?kérS'for abscrﬁtion was also framed_ in the year

1995 but it is,stated‘that-since ‘the applicants were -

engaged through contractors, so they are not covered under

the :said‘ Scheme as the respondents had engaged the

app!ibants only in the year 1997. Besides that, i1t was

alsol pleaded that the application is premature and liable

to be dismissed.

10. "~ | have heard the learned counsel for the parties

and have gone'throughlthe‘records of the case.

LR The maiq~plea of the respondents to oppose this
application is that the app!licants weré given employment
inbasin Wy B ) ,

YR h ke co-terminus with the project§ and the project
labour/workefs cannot be regularised since after the
project is completed, ' no work remains available with
the respondents to be provided to éhe applicants.

12. On the «contrary, the learned counsel for the
app!icants submitted that the nature of the work which is
being done by the\apprjcanis is of a perennial nature and
the CSIR ‘has been created with the particular object to
conduqt fesearoh on various projects and similarly its
qonstituent, i.e., institute  of . Petro!eum to conduct‘

research and the employees similarly engaged have al ready

‘been regularised, as per the Schemes promulgated after the

decision of the Apex Courl in the case of Kamlesh Kapoor

QSupra). Not only that as per the admission of the

. respondenis itself»that one scheme was promulgated in the

year 1990}and ﬁhen another Scheme was promuligated in the

s




7 year 1995 for different'constituents of the CSIR, so on

the same lines, a Scheme can be framed for this
constituent, i.e., the respoﬁdent No.3 by‘CSlR se that the

1

applicants are a!sd'regularised by the constituents under

whom they are working-

13. The Jlearned counse{ for the gpp!icants has also
re%erred to a reéent judgment given in O.A. No. 1292/99
-  Mahender Singh Negi and Others Vs. ‘U.0.!. and Others,
wheré another set ‘of g@p!oyees of the same constituent

haé filed a different OA and the Co-ordinate Bénch of this
Tribunal after referring the rivaj éontentions, which are

of similar nature, had given the feollowing directions:—
\

(i) Respondent shall prepare a Scheme on
the pattern directed by the Apex Court and shall
consider absorption of the applicants in terms of
law =gainst regular vacancies as and when they
arise, ' g

(i) 1 the respondents have
vacancies/ jobs to offer of the nature the
applicants are doing, ihe latter shall be given
preference to over freshers and new comers,
Depending upon the requirements, services of the
applicants shall be utilised in other projects.

/

Citi) Respondents éha)l consider
offering opportunities alongwith others to those
of the applicants who are eligible and have
requisite qualifications for the jobs advertised.
{iv) No costs.
- 14. ‘l i have also considered the rival contentions of
the parties and from a perusal of the judgment given by
" the Co—ordinaté Bench, | find that the present case in
hand is not different in any manner on facts as well as on

law from the facts of the case in 0A No. 1282/99 decided

on 17.11.1889.
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15. . héVe. ~also gone  through the OM

No.1016/2/90-Estt.(C) dated 10.8.93 issued-by the DOP&T on

this ,squect. The éaid OM does not make any distinction
bétween ,casua! Iabour;engagéd by tﬁe yériéus departments
and. any casua | Iaéour gﬁgaged for a.speciflc project. It
s{mp!y - says tha} any casual labour who fulfils the
conditions,‘ as s{épu{ated in the OM, gets the right to be
céhferred with témﬁdrary statUsiahd for éonsideration for
being fegd!grisédnl.The contention of tﬁe respondents that

the app!ic&nts. in lthis casé have been engaged for a

gpecific project, therefore, has no forqe.

16. Since on the similar facts recently a judgment

has been. prqndunced by the Co-ordinate Bench of this

Tribunal ~én 0OA 1282/88 and | feel that | have no reasons
to diffgf with the same. So adopting the feaéons given in
“the‘_same judgment | feel that the OA deserves to be
ajlowedl. Acqordingfy, | allow the present OA and diréct

the respondents as. under:-

(i) Respondent shall| prepare a Scheme on
the pattern directed by the Apex Court and shall
consider absorp{ion of the applicants in terms of

law against regular vacancies as and when they

s

arise.
\ « . *

Cii) I f the respondents have
vacancies/ jobs to offer ~of the nature the
applicants are _doing, the latter shall be given

" preference to over freshers and new comers.

\

Depending’ upon the requirements, services of the
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fﬁ/' "applicants_éhéﬁl be utiiisedfin other projects.
- R (iii) " Respondents - shall consider
[ "offering opportunitﬁes~a!ongwlth others to those
of the applicants who are- eligible and have
requisite qualifications for the jobs advertised.
_ , \
(iQ) No costs.
(K LDlP SINGH)
MEMBER (J)
Rakesh T -
f}-
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