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(By Advocate: Shrd Hov

M ak
Oelni~1100035. .. Resgpondents

QRDER
S.R. . ADIGE. ¥C _(A)
Applicant is  aggrieved by his non-promotion as
Aasistant  Enforocemnsnt OFficere He seeks a direction to

piromote

?
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him 16 Assistant Enforcement Officer, and after

I

o opromotion to be placed senior to 5/3hri G.3S RPanchal,

RUP. Amlani  and N.K. Vatﬁiwho he states are junior to
him as UDCs/Jr. St@nograph@rs,but were promoted/appointed
as ALDs in 19722.

2. Heard both sides.

. A% peyr Directorate of Enforcement, Enforcement
and AED (Class III Rosts) Recruitment (Amendment)

1974 framed under Article 302 of the Constitution

the posts of AEQ are selaction posts to be filled

i) 50% by direct recruitment

1i) 30% by transfer on deputation failing which

ot the
(Re.330~

oy direct recrulitment

i) 20% by transfer failin

['e]
b
=3
[
I
=
(e
i
&S
o
5
@
t
rl-

The 20% transfer guota which is the subject matter

prasent D.a. ig to be filled from amongst UDCs.
SE0) or  Stenographers (Rs.330-560)  in the
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Directorate of Enforcement with five years srvice in
the grade on a reguiar basis inclusive of the service
rendered outside the Directorate and who qualify in
an examination held 1in this behalf, and failing

that.....

4, Fursuant to the aforesaid Recruitment
Rules, respondents by their letter dated 8.5.81 (Ann.
B) framed a 3cheme forr conducting the selections.

The scheme reguires a candidate to secure marks a

[41]

i) Written test 40% in each paper )
ii) Viva voce 40%
iii) Assessment of
CRs 50%
iv) Aggregate 50%

Pass 1in the written test once would be sufficient.

such of the candidates who passed the wri

I'+
113

ten €

[
]

st,
but not the examination as a whoie, or who passed the
examination a whole, but cou}d not be appointed for
want of vacancies would not be.required to take the
written test again. S3Such of thé canidates wouid be
at par with the other candidates taking the
examination in subseqguent year (s} except that the)

would not be reqguired to take the written test and

(4]

would only b

1]

required to pass the viva voce and the

applicant’s own averments in the

g
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7
O.A.’ . he was appointed as UDBC in Enforcement
Directorate w.e.T. 21.5.8¢2 and completed the
requisite five years gservice orn 20.5.87. N

gualifying written examination, was held in 1387 and

1588, but he appeared in the written examination in

-

May, 1383 and in the written papers he secured

216/2300G. He avers that he must have secured the

minimum of 40% in the viva voce and 50% in the ACR
assessments, but ne has no grievance in regard to the

1983 selections, because according to him, all the

persons selected that yearwise senior to him in  the
combined - senjority Tist of UDCs aind Jr.

Stenographer.

ne next selections in 20% gquota were

wnich besides others, 3/3hri Panchal, Amlani and Vats

applicant had cieared the written test, he was not
regquired to take the same again, but as selections
were made on ﬁne basis of the aggregate marks
obtained in the written test plus viva voce and the
ACR assessments, and as applicant did not get higher
enough mairks iin the aggregate to secure a place in
1ist of selected candidates against the avaiiable
vacancies, he could not be promoted it must be

remembered that §/Shri  PRanchal, Amlani and vats

Y

promoted against available vacancies and it is for

/)




applicant
supercede

selection.

7.
in  the wri
in the wri
voce in whi
CRs . 1in whi

not secure

not selecte

n

(o]
gualified 1in a later selectin he cannot

those who had gqualiified in the earlier

The next selection was held on 16.4.56.

ere again as applicant had alreyady secured 216/300

tten test. He did not have to participate
tten test again,but was subjected to -viva
cn he secured 30% marks, and assessment of
ch he secured B85% marks. As applicant did

the minimum 40% marks in viva voce, he was

Thereafter the next selections were held

87. The selection proceedings which we

nave perused, reveal that applicant’s performce in

papers of 7% (216/300), were carried into

these selections aliso. In the viva voce, he secured

7 marks, and was piaced at

8t six candidates who secured

o
!
7
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between 233 and 210 marks were offered appointment

against 6
(both incl
appointed
immediately
Baner jee.

aiil.

existing vacancies, while serials 7 to 15

usive) were Kept on the panel to pe

against future vacancies, The person
above appiicant was ane  Shri T.R.

31. No. 15 who had secured 189 marks 1in

From the fToregoing it is <iear that

“T
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9
vécanc‘es of Assistant Enforcement officer in the 20%
guota to which applicant 18 aspiring are filled up as
per Recruitment Rules promu]gated under Article 3058
of the constitution, by means of selection consisting
of written test, viva vocCe and assessment of ACRs.
It is not denied that applicant aarticipated in the

elections held in 1989, 1992, 15960 and- 1997 out

i)

could not secure A high enough position on the basis

o

of the aggregate marks to be appointed against any ©

o)
~h

]

the vacancies which became available in each of these

yEears. 1t is well settled that no government
employee has an enforceable, " jegal right to be

promoted tO a particular post or grade. He nas only
an enforceable right to be considered for promoticn
if he is eligible and falls wjthin the zone of
consideration and in the instant case there 1is no
doubt that. applicant was considered in each of tne

aforesaid selections.

1. on behalf of app]icant’s counsel it was

urged during hearing that respondents have been

taking different stands as to whether the posts of

Asst. Enforcement Officer are to be filied ON
selection bDasis i.e. on the basis of mer it-cum-
seniority, o©Or 0N the basis of seniority. In this
connection attention has been invited to <Cnief

Enforcement officer’s Memo dated 10.1.83 {copy taken

on record) 1in which it has been stated that the Dept.

]

of Revenue have opined thatb after consulting DOPT it

n the transfer quota

nas been decided that applicant

A
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vacancies in the
senijority. As st
Rules themselves

Article 308 of th

post of AEC is a
that 1in the case
is merit that is
more meritorious
the zone of consid

a march over, n

prevail over the

that Memo 18,

applicant.

12. Dur i
raised the point

to performance in

“scheme . and relied

his non-promotion
the viva voce., In
attention to _the

written test and

marks for the viva

13, Writ
different aspects
in a written exan

knowliedge

—
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i)

10
grade of EOQ/AEO made in order of
ated above the relevant Recruitment
(copy at Annexuie Aj), framed under
e Constitution state unambiguously
schedule annexed therewith that the

é

selection post. It is well settled
of filling up of selection posts it
given primary consideration, and a
but junior canidate failing within
eration for appointment wouid steal
is lJess meritorious but senior

the Recruitment Rules which would

4]

contents of Memo dated 10.1.8% and

therefore, of no advantage to

ng hearing appiicant’s counsel also
that undue weightage had been given

ejection

v/l

the viva voce under the
upon certain rulings to challenge
bﬂ account of jnadequate marks in
this comnéction he drew particular
high marks he had secured 1in the
argued that this showed that the

voce had not been accorded fairly.

ten examinations and viva voce test
of a oandidat.e’s,g?f&bﬂg[“ties- while
ination the candidate’s theoretical

sted, in a viva voce his

are

N
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__alertness, grasp of problem, ability tay react and

n
respond to situations etc. are guaged. A candidate

[}

who has done well in the written examination need nOtAddmté

do well in the viva voce. Further more we note that
' "

the selection scheme came into effect in 1587 i.e.

two decades ago. It is not denied that applicant

participated in the selection under the aforesaid

scheme as many as four times. Having participated in

the selection scheme, and unfortunateiy not being

successful, he cannhot Now challenge the selection
scheme, Further more, if he was aggrieved by the
scheme, he should bhave specifically impugned the
circular dated B8.5.81 {(Annexure B) containing the
scheme, praying that it be guashed and set aside,

which he has not done.

14. In the result applicant has not been
able to make out a Case to warrant Jjudicial
interference. However, we call upon respondents that
when next they hold selections for the post of Asst.
Enforcement Officer and applicant participates in the
same, his case should be considered sympathetically

in accordance with rules and instructions on the

15, The O.A. 1is disposed of in terms OF

Para 14 above. No costs.

el | Aol

(Dr. A. Vedavaiii) {S.R. Adige}
Member {(J) vice Chairman {A)
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