[

Central Administrative Tribunal
Principai Bench

173

New Deini, dated this the 2 Vékf;*@ﬂ 2001

HON'BLE MR. S.R. ADIGE, VICE CHALIRMAN (A)
HON’BLE DR. A. VEDAVALL 1, MEMBER (J)

O.A. No.. 807 of 1868

S/Shri
1. Govindg Singh,
§/o late ghri Bhupai Singh,
R/o F=135, Mot Bagh,
New Deihi—110021.
2.  Daya Chand,
5/0 iate Shri Shiv Charan
3. Michael Messy N. Bailachandran,
S/o shri C.B. Messy.
4. Ram Lal,
$/o Shri Paras Ram
5. ' M.C. Panjala,
S/0 Shri Jagdish Ram
6. Ram Charan,
S/o Shri Jnabban Lal
[ Om Prakash,
S/o Shiri Ram Das
8. ' Satish Kumar,
$/o Shri Maman Singh
g. R.K. Meena,
S/o Shri Sampatram
10. Krishan Lal,

g/o0 Shri Chandra Singh . Applicants
{By Advocate: Shri Shri VTS.R. Krishna)
Union of india through

1. The Secretary,
Ministry of pefence,
South Biock,
New Delhi.

The Chief Administrative Officer,
Ministry of pDefence,

C=1i Hutments,
New Deihi—11OG11.

N

The Secretary,

Ministry of Finance,

Norih Biock, ‘

New Delhi—110011. . Respondents
{By Advocate: Shri R.N. Singh proxy

counsel for Shri R.V. Sinha)
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2. 0.A. No. 814 of 1989
5/8hri

1. B.S. bixit, .
§/0 Shri S .N. Dixit,
R/o 248, Sector P,
Pushp Vihar,
M.B. Road,
New Deilhi—-110017.

N

Brij Lal Choudhary
S/o Shri D.L. Choudhary

G2

N. Balachandran, '
§/0 Shri Nanoo FPiliai

4. N.S. Mehta,
S$/o Shri H.S. Mehta

5. Vivek Kumar Gupta, )
$/o Shri Daya Shankar Gupta

6. Harprasad, _
S/o Shri Roop Ram Singh .. Appiicants

(By Advocate: Shri V.S$.R. Krishna)

Versus

-k

Union of india through
the Secretary,
Minisgtry of Defence,
South Block, New Deihi.

2. The Director,
Technicai Development & FProduction (AiR),
Ministry of Defence,
H Biock, New Delhi-110011.

3. The Secretary,
Ministry of Finance,
North Biock,

New Delhi=-110001. Respondents

{By Advocate: Shri R.N. Singh .
proxy counsel for Shri Gajendra Giri)
ORDER

S.R. ADIGE, VC (A}

~

_As both these O.As i1nvolve common questionsof

iaw and fact they are being disposed of by this

commaon order.
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2. Appiicants \n both O.As are Ferro
Frinters work ing in different offices/branchas in
pDefence Minisiry. They were in the pay scale ©OF
Rs.225—308 w.e.f. 1.1.73 revised io Rs.625—1200
w.e.f. 4.1.80. Engineering Drawing S{aff in CPWD

who were aiso in the scale of RSLZZS—SOB filed O.A.
No . 74/88 seeking 8 direcdon to respondenis to grant
CPWD Ferro Printers the scaie of RS.ZSO—ASO w.e.f.
7.7.1977, ithe date from which Ferro Printers in BPFE,

Ministry of Finance had been granted {that scale S0

that pay parily was maintained.

3. That G.A. was disposad of by order dated
28.7.93 { Annexure A-13. In that order.it was noticed
that Ferro Printers working in ﬁGS&D (Ministry of
SupplY)s Research pesign & gtandard Organisation of

Raiiways;  Deihi E}ectricity Supply Undertak 1ng)

Bureau of Fublic Enterprises; Director General of
Heal th gervices; - anga Basin water Respurces
Organisaiion eic. had ali been accorded the paYy

scaie of Rs.260—430, whereas cPwD Ferro Printers had
been accorded the scale of Ré.225—308) @onsequeni

upon Third Pay Commission’s recommendations effective

from 1.1.73. i was conclusively heid that the
duties, responsibiiities and functi F

IR 1 | ctions of Ferro
Pr;nterstere similar to the duties, responsibiiitias

and functions of Ferro Printers in other departiments

and hence they §ould not be discrimianted against.

As those who were in the pay scale of Rs.280-430 had

b i 1
een accorded the pay scale of Rs.875-1540 pursuant

I our tll d.v LO”"“‘SS‘D'\ s 1 ECO“““E”daL‘D'lS, D)

order dated : T.83 )
ed 2B.7.83 (supra) respondents were directed
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to grant CPWD Ferro Printers also the scale of

Rs.975—15d04 but this reiief was |imited to 1.1.88,

the date of filing of O.A. No. 74/88.

4. SLP No. 5385/95 filed against aforesaid
order dated 28.7.83 was dismissed by the Supreme

Court on 15.3.84 (Page 23 of O.A.).

5. Pursuant to the aforesaid order dated
28.7.93, the Directorate General, CPWD issued Office
Order datéd 15.8.86 revising the scaies of CPWD Ferro

Printers to Rs.975—1540 w.e.t. 1.1.868.

6. Méanwhile pursuant to the Fifth Fay
Commission’s recommendations the pay scale of
Rs.975—1540 has been revised to Rs.3200-4800 w.e.f.
1.1.96 while the pay scale of Rs.825-1200 has been
revised to Rs.2750-4400 w.e.f. 1.1.86.

7. Appliéants in both U.As are seeking the
scale of Rs.875-1540 granted to CPWD Ferro Printers

w.e.f. 1.1.88 and the corresponding revised scale of

Rs.3200-4800 1.1.896.

8. Heard both sides.

9. Appilicants’ counsei Shri Krishna has
enphasised that the duties, responsibiiities and
functions of Ferro FPrainters working in Defence
Ministry are identicai with the duties,
responsibitities and functions of CPWD Ferro
Printers, a fact which the Directorate of. Naval

[ W e
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Architecture has itself acknowledged in ils note
dated 11.5.2000 (copy taken on record)/ and i f

anything the Ferro Frinters in Defence Ministry have
to undertake certain additional functions aS pointed
out in that note. As regards the eligibiiity
quaiifications for appointment, he points out that n
both cases the minimum educat ional gualification ]
Matric. or equivalent, with two years experience,
and mereiy because in CPWD the mode of recruitment 1s

50% by dirtect recruitment and 50% by promotion from

amongst Class 1V staff,while in the case of Ferro
Printers in Defence Ministry it is 100% by direct
recruitment is not sufficient é; reason to deny
parity in pay scales, when other factors are very
similar , or the same. |t is also emphasised that the
financial implications of alilowing upgradation in pay
scales is only approximately Rs.1.40 lakhs per annum
as 1t is clear from Defénce Ministiry’'s note dated

3.8.88 (copy taken on recordl}.

10. Respondents’ counseli Shri R.N. Singh,
however, invites attention io Para 50.37 of the Fifth
Pay Commission’ s report {Annexure R-1) wherein it has
been recommended that these posts be-phased out since
most of the departments have dispensed with tracing

and ferro-printing functions.

%
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11 R'eli.anqe'has'also been sought to b2 draun
to Nots dated,22i§‘1520001 from the E-in-C Branch
(copy taken on reC,ord) wherein the following

dissimilaritie s have been pointad out betueen

the frro Primters in CPUD and tho in MES:

(a) Dpirect induction of matriculatse to

"/ Lip extent of 50% at the abowe post
plus 2 years' experience in CPWD
which is not so in MES

(b) Promotion in MES to the abowe po st
' is from the post of Daftry and no
e yperienc in ferro=printing is laid
down and unlike CPUD they are not
required to pass any trade te st in
this regardyd

i
124 In our considered view uhen respondents
‘trem®lws adnit that the duties and resgponsibilitics
of Ferro-printsrs in Re gpondents’ organi sation is l

no less onerous than that of ferro-printers in CPUD;,

the slight dissimilarity in mode of recruitment

should not by itelf be usad by re gpondents to
summarily r_ejact'appl,ica_nt-é-",": claims for parity

in pay scalesd e note that ferro-printers in other
Ministrise s/beparhnents and offices of Govt’:,:‘ of
India have heen granted the scale of R'975-1540
uhich has subsequently been revied to Rs:13200- 4900

\wikdrd 131,96, and it is not respondents' cas that

the mode of recruitment of ferro-printers in all
_Ministries/Depar'anents and offices of Govtd of
India are identical,'i Yery recently we noticed that
the CATy PB in its order dated 29.11,2000 in

OA No&20/2000 Bivenkatasuamy Vsd Union of India
& Others hawe held that epplicant, uho was also

a ferro-printer drawing Rs;825-12000 vas entitled to
A .
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the scale of RJ975-1540 revised to RJ3200-4900

wiedrd 1.1 do6d

131 However, as the Hon'ble supreme Court in

its judgnent dated 95112000 in UOI & Orsdl Ve poky

Tribunals granting such relief straight auay in

ébsance of all the rele vant materialg, @8 digpos of

both Oég_uith a direction to respondents to reconsider

the claim of applicants by 2 detailed, speaking

and reasoned order in accordanc® with rules and

instru-ctions,under intimation to applicants within

3 monthsg from tl'B date of receipt of a copy of this

q:der’g.‘t:‘, while daing so regpondents will keep in

visaw the relsvant materials relating to other

comparable er_n,ployee's as to qualifications, methods

of recruitmenty degree of skills, experience

involved j.'nup erformance of the joby training required?

responsibilities undertaken and other Fac_:ilities"f

if any provided in addition to pay scalesd

14, Both OAs are disposed of in terms of

para 13 aboved No costdd

157  Let copiss of this order be placed in
both DAs' cas records_‘ﬁ

A(VMMO\L\'\’
( DR,ALVEDAVALLI ) . (S.R.ADIGE )  _
“MEMBER (3) VICE CHAIRMAN(A)S

/gk
/894




