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Central Administrative Tribunal
: Principal Bench .

0.A+886/99

New Delhi this the 29th day of March, 2000

Hon'ble Smts Lakshmi Swaminathan, Member(J).

1. Anil Kumal‘
"~ Sfo late shri Ram Kripal,
R/o Qr. No. 17-G, Arambagh
New Delh1-110055.

2. Mrs. Chanchal Devi,
W/o late Shri Ram Kripal,
R/o Qr.No, 17-G, Arambagh
NeW mlhl-llOO55. ceo e Applic mts'o

None present,

Versus

Union of India & Others through

1. The Secretary,
M/o Urban Development
Nirman Bhawan, New Deihi.

2. , The Director of Estate,
- Directorate of Estate,

M/o Urban Development.
- Nirman Bhawan, New Delhi,

3. The Estate Officer,
Directorate of Estate
M/o Urban Development
Nirman Bhawan, New Deihi.
4, The Secretary,
M/o Finance, Dept. of Revenue,
. North Block, New Delhi, oo Respondents,

None  present,
O RDER (Oral)

Hon'ble smt. Lakshmi Swaminathan, Member(J),

The applicantsjtwo in number, have filed this application

challenging the validity of the arders passed by the respondents
'dated Se 11. 1998, 16,10.11997, 21.7. l997 and 25,1, 1999 by which

the allotment of the Government Quarter bearing No. 17-G, Ar ambagh,,
. New Deth. which had been earlier allotted to late Ram Kripal,
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has been cancelled, and the applic ants have been declared
unauthorised occupants and eviction Proceedings initiated
against them, rejecting their request for regularisation of

the quarter in the name of appl cant No. 1.

2, The brief relevant facts of the case fall in a narrow
compass,  Shri Ram Kripal had been allcﬁ;x;j@e afoggsald
quarter while in service with Respondent No. ;Mpn 16. 1.1996
The allotment of the quarter has been cancelled in his name
W.e.f. 16, 1,1997, after allewing the concessional period of
one year admissible under the Rdles for dependents of the
deceased employee to stay in the quaiter. Applic ant No, 1,
who is a son of the late Shri Ram Kripal got compassionate
appointment as Messenger in the same department on 234 5. 1997,
that is after a gap of 1 Year, 4 months and 7 days between
the death of the_father and the date of his appointment,
The request of the applicants>for regularisation of the
quarter, in question)in thel r name has been rejected by the
resbondents in the aforesaid impugned letters, The applicants
have contended that the delay in making the compassionate
appointment by Respondent No, 4, beyond one year had occurred
mainly due to administrative reasons/effice procedure and

449_
applicant No, 1 had actually secured job on 5,2,1997. They

that
have contended‘as there has been no delay or negligence on their

part and the delay which has occurred is beyond their control,
they should not be Penalised; They have also submitted that
the office of Respondent No, 4 have repeetedly asked the other
respondents, namely, the Ministry of Urban [evelopment to
regularise the quarter in their favour which has, however, been

rejected.
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3. Applicant No. 1 has contended that he is eligible
for regularisation of the afa@esaid quarter in his favour
as he fulfils the conditions laid down in the Rules for
this purpose, The applicant. has- also submitted that he
beingfblass IV low paid employee and belonging to the ST

category having minor children to look after, a stpathetic

-view should be taken in the matter to have the quarter

regularised in his name. In the circumstances, the "applic ;nts
have submitted that the impugned orders are illegal, arbitrary
and mala fide and also against all cannons of fair play,equity
vand gzggifl°ﬁéhce, they have prayed that the impugned orders
may be quashed and set aside, - They have also submitted

that the proceedings held before the Estate bfficer was

a composite proceeding and the Estate Officer had been
hyperstechnical in the matter with the sole object to defeat

their claims for regularisation of the quarter,

4, I have perused the counter replies filed on behalf
of the respondents, Respondent No. 4 in their reply have
sabmitted that after the death of Shri Ram Kripal on 16.1719%
while still in service, they have appointed app licant No, 1,
his son, as Sandeshwahak (Group 'D' employee) on compassionate
grounds, They have submitted thaﬁ some‘time‘ziéﬁbeen taken
to complete various formalities before givingcappointment .
which he jcined on 23.5:1997, that is after lapse of a period
of about 1 year and 4 months, They have submitted that the
ﬁmpugned orders have been passed by Respondents 1=3 who are
the competent authorify to consider the request of applicant
No. 1 and take a decision in the matter regarding regulari-

sation of the quarter in his names
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Se' Respondents 1-3 in their reply have, after referring
to the relevant facts, submi tted that as the applicant had
secured emplbyment in the Department where his father had
worked earlier,beyond the prescribed period permissible for
regularisation of the quarter,.his request could not be
acceded to, Hence, the regret reply had been given to the
applicant which has been impugned in this O,As They have
adso submitted that as per the relevant mles on the subject,
the regularisation benefit was permissible if the ward had
secured employment within one year {extendable by one month
in deserving cases) of the death of the allottee, The
latest instruction dated 19.1l.1998 wherein the regulari saticn

benefit has been extended}where the period of two years has

‘not expired on 1.€.1998 is not applicable to the present case

as the allotment of the quarter in the name of the deceased
employee waséggpcelled Weesf, 16,1.,1997, that is before the
cut off datell.6.l998. Hence, they have submitted that the
regret lettér dated 23,7,1997 and eviction proceedings’order

dated 8.8.1997 have been issued to the applicantg. The

respondents have contended that their action has been t aken
in accordance with the Rules and instructions and hgzve,
therefore, prayed that since the applicant had not secured
employment within the stipulated period of 13 months, the
regularisation of the Government quarter in his name is not

permi ssible,

6. The Tribunal by order dated 65,1999 had issued a
Status Quo order which had been issued till 28;11,200. The
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learned proxy counsel for the applicants had sought two weeks'
time to file rejoinder to the replies filed by the respondents
on 8:7.1999 and 8.10.1999. This has, however, not been done
by the applicants till date,

7 From perusal of the pleadings and documents on record,
the stand taken by the respondents for rejecting the request
of the applicants to reguiarise £he af oresaid Government quarter,
which had been earlier allotted to late Shri Ram Kripal, cannot
be faulted, As explained by them, the regularisation of the
quarter allotted to the father was permissible under the Rules
provided'applieant No. 1 had secured employment within the
stipulated peiiod of 12 months plus 1 month at the most, This
has not been done, The contention of the applicat thst he
has secured the job on 532,1997 is not supported by any
document on record as he himself has stated that he joined the
office of the Ministry of Finance on 23{'5,/1997 onlys His
allegation that the delay in securing the appointment-on
compassionate grounds has occurred mainly due to administrative
reasons/of fice procedure and hence the Rules for allotment/
regularisation of Government quarter should be.interpreted in
his favour bésed on fair play and equity, cannot be accepted
de hors the relevant Rules and instructions. In LIC of
Indla Vs, Mrs, Asha Ragmachandra Ambedkar & Anz, (JT 1994(2)
% 183), the Hon'ble Supreme Court has held as follows:

“;.;The Courts should endeavour to find out whether

a particular case in which sympathetic considerations

are to be weighed falls within the scope of law, Dis~

regardful of law, however hard the case may be, it

should never be done, Raurther it is well settled in

law that no mandamus will be issued directing to do

a thing forbidden by law,., It is true that there may be

pitiable situations but on the score, the statutory
provisions cannot be put aside®,
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84! The aforesaid judgement of the Supreme Court Is fully
applicable_to the facts in this case, The applicants’claim
for regularisation of the Government quarter, in question in
the name of applicant No. 1 being contrary to the Rules and
instructions issued by Respondents 1=3 on the subject, has

to be accordingly rejected, The action of the respondents
¢annot also be considered to be iliegal or arbitrary justifying
any; interference in the mattery In the circumstances, the

interim order dated 64541999 stands vac ated.

98 In .the result, O.A. fails and is accordingly dismissedq
However, in the facts and circumstances of the dase, the
applicants are allowed to remain in the aforesaid quaiter for

a period of six weeks from today and they shall hand over the
vacant possession of the quarter to the’competent authority/

Respondents 1=3 on or bef ore 10,5, 2000, No order as to costs,

10, Let a copy of this order be issued urgenly to both

the parties,

(Smt. Lakshmi Swaminam

Member(J)

lSRD'




