
Central Aclrninistrativc Tribunal, Principal Bench

0.A.81/1399

New Delhi, this the 3^uay of Novcfiibcr, 2000

Ilon'blc Mr.Kuldip S ingh, Member (J)
Ilon'ble Mr. M.F. Singh. Member (A)

Shrl S.P. Gupta S/o Shri Ghanshyam Dass Gupta
Ex. Travelling Ticket Examiner,
No r the rn Ra i1way,
Mo Tad abaci

ProHcntij" Resident of 8, Natraj Apartments,
Patpar Gaiij.
Di.; Ih 1 . .... Appl icant

(By Advocate; Shri B.S. Mainee)

Versus

Uj':lon of India

Th rough:

1. The General Mar!ager.
Northern Railway,
Baroda House,

New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
Moradabad. ....Respondents

(By Advocate: None)

ORDER

By Ilon'ble Mr. Kuldio Singh. Member (J)

The applicant in this OA has challenged th.e

impugned ordei' dated 31,5.1995 whereby ho had becii

removed from service after a departmental enquiry. lie

ha;T also ot-;a 11 ciigcd order dated 3.9.1995, Annexure A-2

whereby his appeal was dismissed. Further he has

cnallei-geu order dated 19. 12. 1996, Annexure A-3

whereby his revision petition was partially allowed

and the penalty of removal was redueed to the penalty

of compulsory rotircmcnt.

2- The facts in brief are that the appilcaiit

was proceeded departmental1ly on the allegations that



o

while working as Travelling Ticket Cxamincr, a

Mcrriorancium ciiargc-shcct dated 23. 1. 19T5 was served

upoj'i the appl icant for iTjaj-or penalty, alleging that he

was actcocco carrying one icnger without

rcgli 1 ar ising him in Tvvo-tier ACC w 11li ma 1 a f idc-

i li tei■;t i on f o r eoria i dc rat 1 oii and a 1 so f o r

non-cooperation with the Vigilance staff. It was

olarificd that he gave a oontradictory statement when

exaiiiined o-z 21.5. 1994 and 30.5. 1994. The applicant

ciCiiie. o uiiC chaU 3CS hue I cguiar eiipuzry ^vazs he id a I id

i. h ii 1 iiiI u i r 0f f i C' c* r s uhrii i 11 ed h i. s report to ttic

disciplinary authority on the basis of which the

i.mpugncd order was pas*sod.

cha. 11 engc.' tlie sa.mc' the; applle-ant has

alleged that tlic orders removing tlic app'lioant fi'o.m

scrvioe had been passed by the Divisional Com.mcrcial

sianagci" whe? ivas not ooiTipctcuit to pass the impugned

order because he was not the appointing authority of

I* n O i \/ r" *
^  o —

appointment/promotion to the staff in the grade of

Es. 140Q-2300(Rs.5000-8000 revised).

LiiC app> 1 icant and he had no powci

1- It is further stated that the Divisional

Commercial Manager is only a Senior Scale officer

while the appointing authority was the Senior

Divisional Commeroial Manager who was a

Administrativc Grade Officer (JAG) .
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It further ailcgcd that in aooordauoc

n a i i rV a.y e cr r a 111 s

' ̂ 1 : 1- - r ^ t \ 1 - -a 4 <-* r- r\ A. 1. - A.■> }j i su ■ p i i li'j & jippca i nu i. OS , i voo l/ic appo 11: t i ag

a a c 1; o r i t y ay Cl a x 111 a O In t .11 a U i C a y a y y l 1 i a l IP 11 i 0

ixayc of tliC appiioant it was tlic Senior Dlvisiixnal

Manager wliu vvaa the appuinting authority arid bciJig an

appointing authority, was the disciplinary authority,

as such It has been alleged that the initial

puii'i i slifjicnt order bxying passed by the Divisional

Comiiicrcial Manager is vvithout jurisdiction and the

Bfjujie 1 o 1 irihlc to he QUfJ-Shcd.

&• The respondents in their repiy have

subriiittcd that, the app-lication is barred by tirnc as the

ordc'i' in ipjestion was passed on 31. 5. IQQG when tlic

apii 1 i oanr was rosiov^cd f roiTi sorv* ioc' aiid the rov^is ioi*

was allowed vide order dated 19.12. 1996 when rcaioval

froiii scrvioc was converted to that of ooinpulsory

ret -reiiicnt asiu tlic Oa was f iled on 5. 1. 1999, as such

the sa-iie is barred by 1 ifiiitat ion aixd it ought to be

rejected on this ground alone.

•  D-o fiiCrits it was pleaded that the Divisiona

Coniaior-eiai Manager is cfiipowercd and fully eompctent

1 p o s e t h c p c!"! a 11 y a a a w a r d c d t o t h c a p p 1 i c ant.

•  rt was also pleaded in tlic ease of tlie

applicant the appointing authority of the appiioant

was a Senior Soaic Offieor and not a JAG grade

offiecr. —
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9. Wc have heard the learned counsel for the

applloaiit since no one turned up on behalf of the

respondents to argue the case despite repeated calls

and order was reserved.

10. As far as the plea of ll/nitation is

eoiiocrncd, the learned counsel for the applicant

submitted that when the OA was admitted vide order

dated 11.1.2000 so the plea regarding limitation had

alreadj' been oonsidcred and it should be treated as if

the MA filed by the appl leant seeking oundoi'iat ion of

delay had been allowed and in support of his

oontcntion the learned counsel for tin:: applicant has

also i'oferred to a judgment entitled as Rameshwar

Frasad Singh Vs. U.O.I. i Others in Civil Appeal

No. 354 of 1993 wherein the Ilon'blc Supreme Court had

observed as undcm

"4. We have examined the

circumstances of the case and find that in

view of the appe 1 laiit' s application hav ina
bccfi entertained and disposed of later, the

view of the Tribunal on the Question of
limitation is not correct. The claim of

the appellant, therefore, should have been
considered and decided on merits whieli has

not been done.... (emphasis supplied)

11. On the basis of this judgment, the counsel

for the appjleant submitted that the ease having been

admitted by a previous order dated 11.1.3000 and OA

having been entertained, so the MA for condonation of

delay should be deemed to have been allowed and now

the ease should be considered oii merits.



Wc llciVC S. J so tliT'OIisli uliC Ol'CiOS— OciLir

.11. . 1.2000 ui'id wc f .i.i'iu tliut wlillc adfiii. tt ilifi tlic OA riu

rrracrvat 10!i was raadc for deciding the point of

1  iHii Lai- ion iciLei^ on ano lIic Oh vicis ■aafjii clOci

unconditiona1 as such wc anc of the considered opinion

that in view of the Judgment of the Apex Court in

Rameshwar Prasad Singh (Supra) wc have to proceed to

U. C U 1 ClC' L liL' O Q. is C t-? {: ftJC T .i L o .

1 r^. tile uj uufijyc c.>i im

disciplinary authority, the learned oounsL;! for the

applicant referred to an orde~r vide whiol"! he liad been

promoted to tlie post of Head TTC wliicvli lie was holding,

Aniir.'Xu. I'l A^P shoiViS that tlic promot ion orciop has boem

. s s ueu tor the appi'ovaJ of Senioi' DCS though it has

br.'Cn issued by tlie DivisiOiial Piirsoiiiiej 0,ff locr but.

the oixier spcoifioally meat ions ' that the same has the

.a p'p!'0\ a 1 of SR. DCS, Aocmrding to this, tlic pi'omotio.n

Oi'Oor e o u iLi be passCu uy the -al' . oC-a. Thus it is only

tliC Sr. DCS who is the apDO i ilt i n nt Wi-i i-v itnrJ Vi,-. i i:..j

an appointing authority is also competent to take

disciplinary prooccdiiigs and is tliscip'iinary autliority

qua the applicant aiid since In this case the basic

0,'"dcr of .'"cnTiOval froim sorvioc had bcc.n passed by a

1,'1V i s i oiia 1 Commciiiial Mariagcr vvhicli is admittedly a

] owc'r posL off iccr thian 'cliat of Sr. DCS, so we* arc* of

the eoiiSldoreu opinion that the oi'dcr hail beeii passed

by an ineompctcnt authority. On this aspect also tlic

loariiOu counsel for the applicant referred to a

the Ilon'bl-e Supu'e.mc C'ourt in Rain Krishani Ul i ii l."C i • ^ '

Prajapat i

ij. f": # I n

3. State of U.P. . In that case also the

tajicn by the District r=!ag i st rat c but tli-e

k\^
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£1 ) } Qi/J(■;('] ^ ;S0 Oi'i S'SiT:C* Q pOtlllCl WC if i. ilCl S

^Ihat ca5c was Cornfaiss ioacr, a higher authority than

t;hat of the District Magistrate as sue!'! the iiiitiatioa

of the aetioil vvas sct aside and the appcai had bceii

;e in this

ease also the appointing authority in tin; ease of the

.. 4- ry ... r\mrt _ . i_ 1, , tn: .. : .. /~i _ -.v— ~ i- -I  I Cj I , iJK.-Ci tsi) L/iC U 1 V 1 H O C? :7l3:iO C i J

Manager could not have passed the iiiipugiicd order

punishing the o.pp 1 ios,nt. vl?ic Aiiiicxurc A~l. As the

Of LtC'" Ui i.-'Grri liciS L U h L- C[ i.i U H H , S U C O I i iS IJ L.U £ t ly 0, 1. 1

t)ic tiinthor ontlcns one wi tr?out juni scliot j.(?n oiicl oi^c

liable to be quashed. Aoeordingly WC do S<n

i  T - - .,1, - jT* J.. 1. _ ^ . 4. . .. . ^ ,
n -f . J. I v" i !. ?V U i I. i : C ii. I / O V U i : U U i:: -S L cl £! i.' O is rV 1J O V £

no option but to rcinit tiic case back to the cof-ipctciit

authority tc? take proper aetion to proceed with the

enquiry against the applicant in aceordancc with law.

is d1SpO S Cd O f ^ J J y ^ fj O O S L S .

( M.P. Singh )
Mc-fflbcr (.4)

( Kuldip Singh )
Me.oibcr (J)
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