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OA 794/99

New Delhi this the 27th day of August, 1999
Hon'ble gntglakshmi Swaminathan, Member (J)

In the matter of

“Bhagwat Singh
2iGovind Ram
3ilDevendar Kumar
4§vir singh
5i#Digan Singh
64iBhuvan Chand
® 77’Aj ay Kumar Si‘ngh @
8¥rem—5inghl Ka. leatw
9JParveen Singh
10{Lala Ram
l1iDinesh Kumar~I
125ishyam Singh
13;Chote Lal
143Dinesh Kumar-II

(All C/0 25,Mohammadpur Colony,
R.K,Puram, N/Delhi=-66;,')

(By Adyocate DrSumt Singh with shri Sunil .
Kumar

“#iapplicants

I'siUnion of India through
The Secretary,Ministry of Finance,
Department of Revenue,
General Administration(R),
North Block, New Delhifd

2,Deputy Secretary,Ministry of Finance,
Department of Revenue,
General Administration(Rewny'),
North Block,” New Delhi

(By Advocate shri Madhav Panikar )
QRDER (ORAL)
(Hon'ble smtiiLakshmi Swaminathan, Member (J)

+oRespondents

The applicants in the present OA are aggrieved by the
non=action -of the respohdents in not granting them temporary status

and thereafter regularisation in accordance with the DOPRT OoMe
dated 10§i95/93 and relevant rules /instructions on the subjec t3
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1t 24 According to the applicants, who are fourteen in

~

i, T

numbers, they had worked for more than 240 days’ service as casual
labourers on daily wages and their work has also been satisfactory
and there has been no complaint#from the respondentsy In the
circumstances, Drilsurat Singh,l=arned counsel for the applicants
has submitted that there is no reason why the respondents should
not consider the case of the applicants for granting them temporary
status in accordance with the reievant rules and DOPRT OM dated
1039593 He submits that the applicants have received wages as
daily rated employees but seeks pay of the Group *D¢ employees on
their regularisation in that postil He further submits that on
grant of temporary status, the respondents should also be directed
to give consequential benefits flowing therefromi Learned counsel
also submits that according to the infomation available with the
applicants, the respondenis have some vacant posts against which
the applicants could have been considered for regularisation after
{jgranting them temporary status; He relies on the observations
of the Hon'ble Supreme Court in State of Haryana Vs.,Piyara Singh

( 1992(3)SLI 34 in which it has been stated that in case casual
labourers/daily rated emplo?ees have continued in service for a
long number of Years,there will be a presumption that there are
reqular posts éxisting against which thqjappﬁééén%s-are working%
3% ~ shri Madhav Panikar, learned counsel for the respondents
has controverted the above facts% He has submitted that the
respondents do not have any vacant postst? Ho#weverﬁ he submits
that the respondents will consider the case of the applicants in
accordance with the rules, including DOPRT O:M}~for granting
temporary status if the applicants are otherwise qualifie&ﬁ

He also relies on the judgement of the Hon'ble Supreme Court in
State of UP and Cthers Vs?ﬁﬂax Kumazr(1997(4) SCC 88) wherein it

has been held that daily wages employees do not have a right for

regularisation§
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& After consideration of the pleadings and the submissicns made
by the learned counsel for the parties,, the OA is disposed of with
the following directions:=

(a) Respondents to take necessary steps td consider the case
of the applicants in terms of the DOPET OM dated 10,%#93 and other
relevant Rules/instructions on the subject for granting temporary
status to the applicants, subject to their fulfilling the eligibility
conditions, 8n grant of temporary status they will be entitled to
the benefits as provided under the ruless

(b) Respondents are directed to clarify the position regarding
the vacant posts and if any of the applicants are qualified, they
will be considered for appointment as Peors in accordance with the
Rules and instructionsy

(¢) In the facts and circumstances of the case, the respondents
shall not dispense with the serviceé of the‘applicants, provided

N

there is work and also not replaceéd by freshers and outsiders,!

at (a) and(B) _
The above action/shall be completed within three months from

the date of receipt of a copy of this orderi No order as to costss
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(smtiLekshmi Swaminathan)
Member(J)
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