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Central Administrative Tribunal, Prineipal Cenoh

_0.A.760/99

New .Delhii this the day of August^ 2000

„HorCi.ble..Mr ,.Kul.dip.Singh, Member . C JL .
Hon".ble Mrs. Shanta..Shastry, Member CA)

y.B. Pandey .
S/o Shri K.D. Pandey
R/o 1661, Quiabi Bagh, . ^
Delhi 1 1000?

At present Sr.. Supdt./OSD (Lit.)/
S.O. (RTt), Department of Sooial Welfare,
Goyernment of NOT of Delhi. .....Applicant

By Advocate Shri San jay Poddar.

•  . Versus

1. Lt. Goyernor, Delhi
(through Chief Secretary, Delhi)
Raj Niwas, Delhi-1 10 054.

2. The Principal Secretary,
Department of Social Welfare,
Govt. of NCT of Delhi.
5, Sham Nath Marg,
Delhi--] 10 054.

.3. The Directo,
-  Depar tment of Social Welfare,

Govt. of NCt of Delhi,
1, Canning Lane, K.G. Marg.
New Delhi-1 10 001 .

. ... Seeretary i
Union Public Service Commission,

'  ■ Shahjahari Road, New Delhi.

5. Ms. Prabha Mathur,

.  .. .... Sr , Supdt/District Off icer .

6. Smt. Neera Mullick

. - -.„Sr.. Suptd./District Officer

7. • Smt. Chandra Prabha

„  Sr. Suptd./District Officer

3. Smt. C.P. Sharma

. .. Sr. Suptd./District Officer

9. Dr. Raj Dulari
,  „Sr. Suptd./District Officer

10. Shri P.N. Jha

..Sr. Suptd./District Officer

1 1 . Shri J.P. Hans

Sr. Suptd./District Officer
Delhi 1 10 009. .Respondents

By Advocate Shri George Paracken.
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Sv Hon'ble Mr

ORHER :

Kuldip Singh. Member (J)

i  i ie c-pijx i. has prayed for

duashing .o'f the /final seniority list of Group A' officers

1 i'i the pay scale of Rs; 300.0 — 4500 (,pre—revised ) revised to-

Rs, '! 0K000,-,! 5200; . He has also prayed that he is entitled

to assumed seniority at S.No.11 instead of S.Mo.20.

Facts, in brief are

jddoin te? Sr..

that the applicant was

^-per intsndent/OSD( Lit. )/S0 (RTF.) in

th

Ul! , .lb; \ i y c. i

re'Sponse to an •advertisement issued by UP-5C ori 10. 10.92 on

equest of the department which was sent to the UPSG

.UPSC had selected and recomm-ended for

appointment to the said post two persons as there were two

vac-ancies. „-5hri P.P.Dhal at -G.No. l and applicant, was at

S.No.2. However while the selection pirocess was g-oing ori;,

an OA was filed by one Shri O./P. Sharma> Welfare Office

of the department bearing OA No.!216/93. wherein he has

claimed., that h-e is also eligible to be a c-andidate for

interview and his candidature should have been accepted by

the ..UP-5C, The Tribu.nal granted stay as alleged to the

effect that results will not be declared. However, it is

stated that respondents UPSC declared th-e result of one

Superintendent out of the two posts andcost of

result of the post on which the applicant was selected was

held in abeyance. 0A f i1ed by Shi' i Sharma was

d.ISmissed vide order dated 7. ]!. 1996

-As a result of this OA. the applicant claims

that .his seniority has suffered as Shri P.P. Dhal has

been appointed on 25.3.93 whereas the applicant was issued

an wffer of a.ppoiri t.men t on ! 4. 5. 97 and he j-oined the post
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on ,_Z0. 8. 97,... However in the tentative seniority list the

applicant's name was rightly shown at S.No. i l which was

•Sj-leged Jio have been issued on 24.9.97 vide Annexure A. 3.

But in the final seniority list issued on 9. the nan.e

of .the,applicant has been shown at S.No.2u while it should

have been at S.No. 1 1. The applicant has'been shifted to

S.No.ZQ, because .some incumbents to the post of Sr.

Superintendent had joined in between but the applicant

c.i.a.ims „that. , all of them; a!"e junior to him aind those Sr.

c-upt'i i;!tf nuenti.- wuu l icive . jOined dur ing the intc'rve'ning

period of joining of Sh.P.P. Dhal and applicant^ had been

?romot' post otr.f Cr Superintendent but +. t. ^

.uirr!fc', uI .joiniriy of Dhal they were not even within the zone

of considei'ation of promotion of Si". Superir;tende!"!t"St

thereforOi. the applicant claims- that he has a right to get

a s sum e d s e r; i o r i t y from t h e d a t e

appointed.

■w' { ; W j X 'w- j ; C' t : i x U H Ci 1 WcV>

that the Deputy

-ar-. r tn t.-. r

1 he .applicant also claims

UP-SC vide his letter dated -.2.9?

Mo. )•■ . i/347/92-R. IV addressed to the Director, Directorate

had also stated that delay in issue af

cippoii"!tH!elit to the applicant ;*ecommeded by the

commission should ■ be eliminated keeping in harmony

the, orders issued vide O.M. No.

of Social Welfare
X

off;6pu&r of

with

3/97/63 Estt. (B) dated

Tue applicant further stated that this also

confirms the principle of assumed seniority wherein he has

been deprived of seniority due to the circumstances beyond

his , control on account of vexatious and malicious

was finally dismissed by the Tribunal.i i 1 yci c 1 cn Wi!Xc;i
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The applicant .ha> also stated that he does not

seek any remuneration for the past service from 8.93 te

,20 . S. 97 . .buthe deserves to be given an assumed seniority.

\b

The respondents contested the O.A. and admitted

that ..they _had ..made a requisition for two posts of Sr.

SuperIntendent to the UPSC on 12.5.92 under the direct

reci"u,itment .quota for fillirig up the same c;gainst whichj

the UPSC sponsored the name of Shri P.,P. Dhal and the

second candidate's name was not sponsored as one Shri O.P.

oiiiu! !T!a nad got stay from the Tribunal against the

selection .made by the UPSC. After the stay wers vacated,

the UPSC sponsored the name of the applicant vide letter

ho.F.1/3A7/92-R .IV dated 4.2.97 who joined the post on

20.3. 97. But ciS far as the cas-e of the applicant for

grant of seriiority is concerned, it is stated that the

rules for rota quota under which inter-se seniority for

direct recruits are decided has not been applied here,

hence the rules of rota quota does not cover the cases? due

to the .court case and the offer of appointrrient has been

delayed. The department has not followed the rule of rota

quota, .oecause pronvotion and direct reci"uitiTient have not

been made every yesir as per vacancies. So the> inter-se

■.■--enioi ity . .list was detC'rm.lned purely on the basi s '"^f

length of service hence the department has rightly decided

the ,.inter-ss seniority of the applicant on the basis of

length of service.

^sve heard Sh. San jay Poddar, learned

counsel for the applicant and Shri George Paracken,

1 ea!'■ i"!ed counsel for the respoi'lde!"its.
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6. Th© learned counsel appearing for the applicant

submitted that for no fault of Liie cippi luali V.

appointment has been. delayed and that is why the UPSC had

recommended that the applicant, should be given assumed

seniority and for this purpose he has also referred to an

,  No. Z3/97/68-Estt { B ) CAnnexure-] 0 ) dated 26,. 2. 1 963

and- the ...letter .of. the UPSG dated 4,2, 1 997» which is at

Annexure-l i and we find that on the basis of all these

letter Sj the applicant's counsel claims that he is

entitled to get his seniority at least notionally at

S,No, l l and he should be assigned seniorty accordingly.

The applicant has taken a ground that the inter-se

seniority, of_ the officer is maintained as per the approved

existing Recruitment Rules and not as per the length of

service , in ..the grade. The inter se seniority of the

officers recorded under the existing RRS is beinc

.maintained under the provisions of the RRS approved and

not on the basis of length of service in the grade,

9, , On the contrary'j the learned counsel for the

respondents submitted that in this case the promotees who

were promotedj were promoted against regular vacancies as

it is evident from the seniority list issued by the

department, .and placed on record by the applicant himself,

The impugned seniority list as well as the tentative

seniority list shows that the pei'sons who ai'e iri between

■vii ' i"-", Dhal and applicantj as shown .in column 9^ have

been .. regularly appointed in the present grade w,e,f, ■

22,5,95 whereas the applicant had been appointed on

Z 0, S, 9 7.. _ Nad t It e r* e s p o n de n t s w h o s e s e ri i o i" i t y h a 'vie be e n

challenged by the applicant been appointed against a

particular post as a stop gap arrangement and against the
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rulesj then .the applicant could have claimed seniority

over them. But once the respondents whose seniority is

under....challenge _are regularly appointed and they have a

longer length of service, so seniority is to taken on the

basis _Qf ̂.length of service and the on which the

applicant has placed reliance is not applicable h the

present, case. „

10. . .„We .have considered the rival contentions of the

parties. The principle of fixation of seniority of Direct

Recruits , Vs. the Promotees have been decided by the

Hon'ble Supreme Court in the case of The Direct Recruit

Class II Engineering Officers' Association Vs. State of

Maharashtra and Others, JT 1990 (2) SO 2SA wherein the

following .principles have been laid down.-

"Cii) To sum up, we hold that;

.  (A) Once (In incumbent is appointed
to a post according to rule, his seniority
has to be counted from the date of his
appointment and not according to the date of

. . his confirmation.

The corollary of the above rule is
that where the initial appointment is only
ad hoc and not according to rules and made as
a  stop-gap arrangement, the officiation in
such post cannot be taken into account for

considering the seniority.

(B) If the initial appointment is
not made by following the procedure laid down
by the rules but the appointee continues in
the post uninterruptedly till the
regularisation of his service in accordance
with the rules, the period of officiating

.  ..service will be counted.

(G) When appointments are made from
more than one source, it is permissible to
fix the ratio for recruitment from the
different sources, and if rules are framed in
this regard they must ordinarily be followed

.strictly.

-(D) If it becomes impossible to
adhere to the existing quota rule, it should

..be substituted by an appropriate rule to meet
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the, needs , of, tjie , situation,, , . I,n . case,
however, the., .quota rule,,, is not followed
continuously for a number of years because it
was impossible to do so the inference is
.irresistible that the quota rule had broken
down,

.(E) Where the quota rule has broken
down and the appointments are made from one
source in excess of the quota, but are made
after following the procedure prescribed by
the rules for the appointment, the appointees
should not be pushed down below the
appointees from the other source inducted in

the service at a later date,"

U., - Applying the above noted principles to the case

in hand; we may mention that first of all there is nothing

on record to show that the respondents whose seniority

. hcSe been challenged, their appointment have been made

a  .way,.„of stop-gap arrangement without considering the

claims of other eligible available persons and without

following...the rules of appointment. On the contrary, the

seniority list shows their date of appointment as a

regular .. date of appointment which is much earlier to that

of the applicant so they have more length of service as

compared ,.to applicant.

•2,. , ,Jhe... applicant has also failed to point out the

principles of assigning the seniority to be followed in

case _the principle of rota quota is applied whereas the

respondents have established that in the case of Sr.

Super intendent the principle of rota quota has broken down

and vacancies are not filled on year-wise basis and that

is why the department hs-s resorted to assinging seniority

on the principle of length of service.

'3. Under the circumstances, .we are of the

considered opinion that the department is not observing

rules ...of rota quota for assigning seniority and they are
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observing the principle of length of service .foi

the seniority end si ■ licant has joined

sTi^ch la.te\C ..than , the respondent Nosi

senioi'ity has been i'ightly fixed.

1 1

nsingi ng

ser vice

so his

calls for! 4 Ti V i e w. o f the a b o v e, 0 A

1 n ter f or ©nee and the saiii© is dismissed. No costs.

no

r

.( .Mrs. Shanta Shastry )
Mssaber (A)

dip Singfa )
Member(J)

/Rakesh
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