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Central Administrative Tribunal , Principal Bench /

Original Appl ication No.755 of 1999
^•i.A. Nos. 733/99 and 709/2000

New Delhi , this the day of December, 20000

Hon'ble Mr.Kuldip Singh,Member (J)
Hon'ble Mr. M.P. Singh, Member (A)

1- Shri Kishan La I S/o Shri Chatur Bhuj
R/o 93, East Vinod Nagar.
Delhi-110 091.

2. Shri K.L. Nigam S/o Bhupa! Nigam
R / o G -1 2 / 21, Ga 1 i No . 4 , B r a h rnp u r i ,
DeIh i .

2- Shri Lokesh S/o Late Shri Parasha Bhov
R/o No . 99 , I I. Ird Gross Telecom Colony
(Near New Timber-yard Layout),
M y s o r e R o a d Cross,
BangaIore-560026.

Shri B. Ramchandra S/o Late Shri Boraiah
R/o 426, 7th A, Main Road,
5tl- Cross, R.P.C. Layout ,
Vijayanagar - 2nd Stage,
BangaIore-5S0040. - AppI i cants

(By Advocate - Shri R.K. Kapoor)

Versus

Union of India through the Secretary,
Department of TeIecommunioatiens, Sanchar Bhawan,
20, Ashoka Road,
New Delhi . - Respondents

(By Advocate - Shri A.K. Bhardwaj)

ORDER

By Hon'ble Mr.Kuldip Sinah. Member (J)

In the present O.A, the appl icants are

seeking the fol lowing rel iefs:-

i. i } Te iSsue approprrate orders restraining

t.ne rssponde.n i authorit ies f.-om imp I e.ment i ng the

impugned order dated 6. 11 . 1993 ti l l the promot ion

orders for reserved category from the post of JTOs to

the post of TES Group 'B' is issued by the respondents

/v/v
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s i rrtU I ianeousiy w» tt? the genera! category cand s ua .

^  I A J /-»r-\ Q -•> 5 /•' »"■■' W jr% , ! J , I i? O sd .* C; « ; rv . - . .

_ .. - A ; i- 1 j -i- 5 -»i-s •- •
UnCO!i:= I [ lU V : Oi ic. ; .

To set aside the i sripugned order dated
ihii l ist being i i legai and

'' • j c \ P -J  I » / ^«
j sip. p-rdere directing the• - ̂  Ci P H • ^ ' I w, - w

.-. l iijv^ri t ies for iT;akf ng imniediatef ■ ^ b p w J I w 5 ! t. CS W. - j j — ■ •

.  ...i ->f the Scheduledappo i n tiiien Ls/p; !- • =

Castes/Sohedued Tribes category candidates against
their quota vis-a-vis the newly created 1966 vacancies

K., npfir^s w^iViorandum dated 15.10. 1998) on the

P-sis r.f £P.n i or i ty-cum-f i tness wi thout holding any

qua: I i y! i ' i' ! no i' X a sT) : n a t 1 -o n .

V

( id Pass appropriate orders directing the
j-..-..-. .lip I ai -'-or 1 t i es to exclude the newly created

toss vacancies from the qual ifying examinat ion whtch
hsQ envisaged for Scheduled Castes candidates by
Of f j r-.£^ o. i r-ou I ar da ted 6. 11.1 993 .

(v) Pass appropriate orders restraining the

resn.-.ndent auth-orities from holding the qual ifying
examination for the Scheduled Caste candidates and
Scheduled Tribe candidates for the vacancies which

existed against their quota upto 22.7.96.

!  i
>. • I y

r e s p o n d e n t s a u t fi o r i t i e

Pass appropriate orde.^'S -direct ing the

to review the result of a I I

i cir-i o.astes candidates who had appeared for



. 3 .

the qual ifying examination upto and moiudi-ng the
vear. 1991 on the basis of the appl icable instructions

and promoting them even they secured

rna r k s i n t h a e x am i n a t i o n .

percen t

'1

(Yl i i) Pass appropr taio o p d ̂ r* s p ̂  s t. p s i n i o s

the respondent authori t ies from holding any qual ifying
examination ti l l the number of vacancies for which the

examinations as contemplated by Circular dated

6.11.1998 is specifical ly notifled both as existing

prior to 22.7.1996 as against the general category as

el l as against the Scheduled Castes/Scheduled Tribes
e vrho had a 1 ready

we

category and the number of canoioa!.e;

apf^eared upto and i no 1 ud 1 .ng 1891 exa.m ■ r-iat i ons ano are

enti t led for promotions on the basis of review resul ts

and ti l l then restraining the respondent authorities

from holding any qual ifying examinat ion.

W

(ix) The appl icants may be given promotion

wi th retrospective effect against the vacancies for

which they were el igible and consequential benefits

may also be given to the appl icants.

?  The appl icants who are working as Junior

Telecomi Officers which is a feeder cadre for the

Ttb iegraph Engineering Service Group—B and as per ihe

Ru 1 es of Te 1 ecom.mun i ca t i on Eng i neer i ng Serv i o-e

'i^roup-B posts) Recruitment Rules the method oi

recrui tment to Group-3 service is provided in the

is partly by pro.motion ar^id partly byr Li i is

d i rect recru i trnent . Thwe

officers woi' Ki ng as Ji

 appl icants al lege that the

TO become el igible to be

//I'V.
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considered for the post of TES Group 'B' after

compiet ing 3 years service as JTO and Is required to

appear in the qual ifying examination and those who are

declared successful in the examination are promoted as

TES Group-B according to the avai labi l ity of the

vacancies but in the case of candidates belonging to

SC/'ST for then"! the condi t ion had been relaxed in

qual ifying the examinat ion as per various Office

Memo r'andum dated -4,-5.31 an-d 1 ,12.01 but sti l l the

vacancies belonging to the reserve-d category are not

.being fi l led up for the last many years and back log

o i v ci -c a iM -o- i e s a i' e aval i a L- i e since 10 T -j . B e s i u e s thai

qual ifying examination which was to be held regularly,

was not held regularly from year to year basis. The

e.xan"! i ;"ia t i ons were conducted in the year 1073~74 and

ihei: i f: the yeaf' 10oo upto the year 1QQi . But after

1391 , no such exami nat iorT was -c-onducted. .A long

batt le of 1 it igatiori •cont iriued betweeri the reserved

categ-ory ca.n-didates a.nd general category candidates

ars-d desp i te various -orders passed by the Trib-uria! ,

vacai^cies st i I 1 e.xist f-or the -quota f-or reserved

category candidates.

W

3, it is further pleade-d t.hat t.he resp-ofidents

authorities have created 1966 vacancies by way of O.lvl.

-date-d 1-5.10.1998 whic.h have to be f i I le-d up in

ac-c-o r-dance with the .new Re-c-ru i tmeri t Rules as the same

ha-d been pub 1 i shed -on 23 . 7 . 96



4. It is further pleaded that in these 1S66

vacancies the Government is bound to earmark 22.1/2%

of vacancies for reserved category candidates a<

recju i red by the Cons 1 1 tut i on of I nd i a .

'2^

1

5. It is a I so pleaded that of these 1966

vacancies, there were certain vacancies which belong

prior to 23.7.96 as the same had arisen for the period

prior to 23.7.96 so their appointments had to be made

in accordance with the old rules i rrespect i ve of t.he

exempt ions wfi ich.wsre app 1 i cable sn favour of reserved

category candidates before 23.7.96 and t.he vacancies

s?" i — i My 23.7.98, can be fi l led under the riew

j" j t ^ Ru 1 «

u

6. it is further pleaded that the since

vacanc i es wh i ch had a?^ i se.n af ter 15. 10. 1993 these

to be given to the credit of those officers who

the

ent i 11 ed to fi l l up trie sa.me i n accordance w: th the

vacanc ies of the year 1998. Ss.nce the act ion of the

.'"espondents authorit ies is otherwise and t.hey are not

entitled to fi l l up such vacancies under the new

.Recru i t.men t Ru i es wh i ch were pub 1 i shed on 23 .3.1996 ,

so they are 1 iabIe to be directed not to hold any

qua I ifying examination for the SC candidates against

the newly created 1966 vacancies for their quota but

the respondents have recent !y issued the i.mpugned

c i rcuI a r da t ed 6.1 1 . 1998 vIde wh i ch t hey a re ho 1d i ng

the qua I 1 fying exrami.nat i o.n fo.'^ reserved category

candidates for the vacancies which were existing

: nc t t i ?' QUO let pr*! o T" to 22.. T . QS wo I I ^3

vacancies which have been recently created vide order



^  dated 15.10.1993 so in this context the appl icants

have made praye?' referred to in paragraph 1 of the OA

and to chai ienge the impugned order, the appl icants

have stated that out of 1986 vacancies the respondents

are first l iable to ident ify the posts 'A'hich are meant

for reserved category candidates and than these posts

arc to be fi l led by the respondents by appointing

reserved category candidates.

7

7. It is further pleaded that as pe.^'" the

di rect ions of the Hon'ble Supreme Court it was pointed

out that the respondents authorities can fi l l up the

ex i s t i ,ng vacancies of 1968 upto 22.7.96 under the old

Recruitment Rules and vacarrcies occurring thereafter,

Recrui tirsent Rules. I t is also stated

!  !■ the vacancies have bee.n created afte.^'

23.7.96. the same cannot be fi l led up in accordano-e

i  r u vhc! f'-i ! -d Recru i tment Ru I es and the reservat i on

quota has to be specified before conduct ing any

examination but the Intention of the respondents is

as the respondents as per their impugned

r-. i r i'\i f dated 6. 11 .1993 are going to hold the

,. I. • ... I- i  ■i leUexaminat ion merely upto the vacancies whicn exi

before 22.7.93. Thus in a nutshel I the appl icants

pray that before fi l 1 -i ng up 1968 vacancies, as it has

been indicated vide order dated 15.10.93, the quota of

the reserved candidates have to be Iridicated and tlie

have to be fi l led up only after

in accordance wi th trie relevant rules

j V Q n t o the r e 3 e r 'v e d c a n d i d a t e s a n d

i ti i Jj--

is ?' J J: ca ?' K ( M ̂

f-r

those

i



r  1 0 An X.' ftanu 2 eh

rved category caiid i da L ea , ao

•  ■-■airiot Lhoae vacauciea out

ij .H r L 1 a s

We have lieard the learned coujiael for cne

:^?>d have alao gone through the record oi the

1

n. The raain attack of the applicants is on the

iinpugned order dated 0, 1 1 . 1993. A inere perusal of the
5  1 tliat this order has beeii passed in

compliance ol the judgment/order of the Hon'ble
Cupre-ne Court and of the Ernakuiam Bench of the
Central Administrative Tribunal to fill up t!.e
vacancies arising prior to 23-7,96 as per old
Recruitment Rules of TEG Croup 'B' aiul it has been
decided to hold a departmental competitive eKamination
[or the same. The order dated 15, 10. 1993 which is
annexed at Annexure A-2 vide which 1966 vacancies had
been created also show that earlier also viue order
n  ̂ : n - 1 0 9 3 j 2 6 3 6 uV ti p o s t b H e r t:! u h o - ^ ^

avoid the reversion, of about 550 SDEs already promoted
and working on regular basis but on review it

Iounu L n a! 1966 posts in TEG Croup 'B' Her«
'  ! ■*. ../ -«i 4 -f /» fl j'r 1 ^ :> 3 TT ^

cr^^jiLed hs were acfuaiiy

■-• '■'ii considered by the Telecoin Commissio:! aind it
c-i ;,. ->1 1966 GDEs andu V V i Ct ti U U O C 37 d- t ̂  l.- i c-;: C d y ^ ^ ^ '

! h '9^-6 posts are deemed to have been createu in
respect of the year 1993 itself- Thus» this letter
An.iexure A-2 shows that these posts belong to that era

when the amendment to the promotion rules had not been

made since amendment had come oTily-w-e- f, 1 966-
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JO. BtiHidec; Lhal Lhe departiaeiiL before Hoii'ble

Supreme GourL had given aii underLaking in an

uiieuivocal Lerma thai wJiaLever L!ie vaoan.ciea Jiad

ariaen prior Lo Llie ameiidmeril rulea Lhoae wili be

11 lied up in aocordauce wiLh Ihe old rulea and

vacaiiciea ariaing after Ih.aL Kill be filled up under

the new Reoruilinenl Rule. Tlie mailer had alao come up

before the Hon'ble Supreuie Guurl in l!ie caae of Union

of India Vs. Hadraa Telephone EC aiid ST Social

lie 1 fare Aaaocialioii i JT 2 000 ( 6 ) SC 471) whereby Ihe

deparlmenl was given a go ahead for conducling Ihe

e xam i n a I i ors ••

11 ■ In IJ'.is caae when llie OA was filed an

inleriii! order waa paaaed and reapondenla were

realrained from liolding Ihe examinalion in pursuance

of Ihe order da led 6. 1 1 . 1 99 8 which was scheduled lo be

is e 1 d for:!! 20. 4. 99.• Bui aubaequenlly lhal order waa

vacaled vide order daleu 10.2.2000.

12. Now in Ihe preaenl scenario we find lhal il

will not be desirable lo re I rain Ihe reapondeiils

deparlmenl from conducling Ihe examinaIion

particularly so when Ihe exaiiii nal i on is lo be held in

coispiiance of Ihe direclions give by Ihe Hon'ble

Supreme Courl and of Ihe Ernakulaiii Bencli of llie C.AT.

c e s i u e s lhal sin.ce Ihe deparlmenl had given a;!

ui! de r I ak i !i g before Ihe Hon'ble Supreme Courl lhal

wfistever llie vaca.ncies had ariseii uplo 22.7.-96 Ihose

will H f i I 1 e d up in a c c o r d a n c e w i I h Ihe old

Recrui Imejil Rules and vacaiicies arisiiig afler 23.7.96

k
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iire Lu be filled up in accordance ailh Liie new

Recrui liiseiil Rules and bolii L!ie rules Lake care of Lhe

represenLaliun of Lhe SG and ST and Lhere are adequaLe

measures provided for Lhe up keep of Lhe mandaLe of

Lhe GonsLiLuLion of Iiidia for providing reservaLion Lo

SC/ST canuidaLes and iL is expecLed LhaL Lhe

respondenLs shall see Lo iL LhaL for filling up 1966

V „c a .i V, . _ ̂  j ^he c oii s L i L u L i ona 1 lisajidaLe regarding

reservation shall be adhered Lo. If LhereafLer any

furLher grievance survives. Lhe individual applicanL

Hill be a L 1 i be'*' * v 1 t. -r-/. n i i. t .>  to -rproacii LliJs Trinunal again by

filing a fresh OA .•

above, OA is disposed of

above. N o c o s L s.

( M.P. Singh ) / w . <4 ■ , .
'Wa:

/Rakesh/


