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/A ,

[\pu Delti' : this the 1-^' day of nay',''2000«i;l

WON'OLE WR'^Sf^RQ'ADIGE \iICE CHAIRMAN (a) .■

HDN*BLE MR'.'-KULDIP SINGH^TIEMBER (3)

A.V/.Prema NathV
S/o A,-Uenkatrayulu7
Probationer, Danics^
119 F, Hostel Block^;'
Directorate of Tr^ining^i?
UTCS7\/isuas Nagarp
Delh i •^^.'.V.'V'.VAppl i can t

(By Adv/ocate: Shri B,B,Ra\/al)

17' Se ere tary^'
Union Public ServicP Commission7
Dholpur House^^^ ,
Shahjahan Road>'
Neu Delhi -11

0 secretary^
Deptfil of Personnel & TrainingV
Ministry of PersonneFj'

public Griev/ances & pensions^
North Bloc 1^^^ _ _
N eu De 1 h i 'i'i'7.'7.7^Re sp o n de n t

(By Advybcate: Shri R7\/^Sinha & shri VSR Kris9sna)7i

"4 ^
MR7s^^^b'ri3E^

In this OA filed on 1^4799 by applicant',;'

who is orthopaedically handicappedy seeks the reliefs

contained in para 8 thereof^'

^  At the outset it is noticed that the reliefs

prayed fbr are not conssquential to each other and

prirna facie the OA is hit by Rule 10 CAT (Procedure)

R ul e s»1

^  In relief 8 (i) applicant prays to be perrnitted

to appear in the Civil Services Exam'7 Intervieu Scheduled

for Ap ril-^layyl 999;i By interim order dated 2974799

respondsnts(upSC) were directed to intervieu applicant

on a purely provisional basis and keep the result of
nx
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the interv/ieu in a sealed cx3v/ar till further orders'»T

4,' In relief 8 (ii) h e seeks reservation

of vacancies in relation to Civil Services (Plain)

E xam^1 998 for disabled candidates in accordant^

uith the provisions of Section 33 Persons uith

Disabilities (Equal Opportunities'^ Protection of

Rights and Full participation)Act^1995, uhile in

relief 6-(i'i^ he s^ks carry forward of the Z%

entitlement in CS (E xam), 1 9^v In Relief 8(iv) Yb

seeks allotment to any service against the Z%

reservation for the disabled on the basis of the

^  final result of the Civil Services Exam^^pl 9975?

UB have heard Shri Raual fbr applicant

and s/shri R'i^VySinha & ysR Krishna fbr respondent^

6? As regards relief 8(i) ue are informed

during hearing that applicant was allowed to appear

in the Civil Service Exam^ interview pursuant to the

interim order dated 29^^,99^/C\nci tK<
a  /<e<kol covtr,

77 During arguments Shri Rawal stressed

mainly on applicant's prayer for allotment to any

service against 3% reservation fbr the disabled on

the basis of the final result of Civil Services

E xara^^l 99T7

8^ In this connection respondent Mo'?2 in his

reply states that applicant appeared in CSE, 1995

claiming reservation under OBC category'?! He secured

437th rank in the combined merit list in CSE'?'1995 and

was recommended by UPSC fbr appointment^ In accordance

with CSE Rules he was allotted to ICAS Group '*A*

against his 8th preference 7 He did not join ICAS

n/
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allotted to him on the basis of 03^^1995 and

appeared in CSE 1 996 as an open market candidate'^]

In his exerciss of prefersnce under Rule 2 CSE

Rules'^' he indicated p referencf! fbr 16 serv/ices

only^ out of notified strength of 28 services /posts

IN CSE^1996 he secured 463 rd rank in the combined list

oiyct based on his relati\^ merit position anong OBC candidat

and his preference for services indicated by himV c:

as also the relevant rules', he was allotted DANICS

(Group *B*) uhich uas accepted by

9^ yhile continuing in DANICS he appeared

in CS^ii^1997 and in his list of preferencPs

mentioned 1^2 services/posts'^ He secured 40 3rd rank

in the Combined Merit List of tha CSEI^H997 and

uas recommended by UpSC fbr appointmentfi! Since

he appeared in CSEi' 1997 uhile retaining DANICS

allotted to him on the basis of CSE^1996, he came uithi

the ptir^sa of Rule 18 CSE^^1997, in terms of uhich

he uas eligible for allocation to only those services

uhich uere above DANICS in his list of preference

I  indicated for CSE'i?1996^^ Thus respondents point out

that in accordance uith Rule 18 CSEyl 997 read uith

Rule 2 CSEjj^l 996 ha uas eligible for allocation to

only a limited number of services/posts viz9 IRS;

IC & CES and lAASv He uas duly considered fbr

allocation to each o f the aforesaid services but

could not be allotted to any of them because his

relative merit position among OBC candidates fbr

those services uas not good enougSin'^

10^^^ These averments have not been denied by

applicant in his rejoinder to reply of Respondent No^Z



11 UB hav/e considered the matter carefully';^

12.^ Applicant ha\dng appeared in CSE,'1997,

under the relev/ant rules which he must be deemed to have

had full knouledge of, and having failed to secure a

service as per his preference and his merit position'^^

he cannot at this stage invoke the provisions of tte

Disabilities (Equal Opportunities'j'^ Protection of

Rights & Fbll participation ) Act to compel respondents

to allot him to a service under the Z% disability'/quota'j^

It uould have been another matter if this 3%

^  disability quota had been provided in CSE^H997 itself
uhich uould have given equal opportunity to other

disabled^' eligible candidate also to competey but

any direction of the kind prayed for by applicant

to respondents in respect of CSE, 1 997 at this stage'-,'

uill discriminate against other disabled eligible

Candida te si'i iFPhce the prayer in relief para 8(iv) is

rejected?^

j?r ■ -T  1:^ As regards relief paras 8(ii) and 8 (iil)

respondents have C50rrectly pointed out that the

question as to hou the persons uith Bisabilities /}-cC
Iff ti, he .

n  recruitment through Civil Services

Examination has to be taken in consultation with the

concerned Cadre Controlling Authorities after

identification of posts uhich can suitably be manned

by persons uith disabilities but this can be implemented

only prospectively and applicant by means of the present

applic^ation cannot claim benefit from the same iEfenee

no directions can be given on relief paras 8(ii) and

8 (iii) either"?

1 Respondents have filed copies of their OHi
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dated 8'?2v97 and dated 4sj7ii97 to shou that action

for prox/iding reservation for the physically

handicapped persons in Group 'A* and Group '*8*

posts/services in Csntral Gout';'^ pursuant to the

persons uith disabilities has bean initiated and

a High Level Committ^ has been set up by the

Ministry of Social Gustice & Siiipouerraent (uho

are not respondents befbre us) vide order dated

IfpQV'fSS to identify posts in Groups*A *, *B &
to be reserved for persons uith disabilities

in Ministries/departments/psUs 'if Ue e>^ress the

hope that consequential action in this regard

will be taken by those concerned as expeditiously

as possible and in a time bound manner^^ Meanuhile the

sealed cover in uhich applicant's intervieu results

were ordered to be kept vide our interim order dated

2^^0.99 should be opened and further action taken
in accordance uith lau^i^

15,^ The OA is disposed of in terms of

3  para 14 above^J No costal

( KULDIP SINGH-.) (S?R©\D1GE Y ~-
n£nBER(0) VICE CiHAIRMAH^A),

/ug/


