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Central Administrative Trikunal
Privmecipal Bench

g D.A. MNo. 74/99 -
Mew Delhi this the 11 th day of Dotober, 1999

Hon ble Smt. Laksﬁmi«Swaminathan, Member(J).

1. Hukam Sirah,
/0 Shri K.C. Ra
H.No. 1434, Saga
Kakrola Roacl, Oh

Majafaarh,

m,
r Vihar Colormy,
ACAMDUIrE,

Ny Qi hi
"2_ N.Z »t' ‘f“‘an—l >
S/ Shri Ram Hﬂidk.
R/io /o Shop Mo. 97, Sadar Bazar,
Delhi. .

HﬁNoﬁ 68, Sggdulm., Near Saket,

4 Fajesh Zalmiki

s/0 Shri Murari |dl,

Gaur Bhan Earli No. 40,

55.‘3.'21 h NE‘U@ [~ I I - .

Mew Delhi-4a%. o o : .. Applicants.
By Sdvocats Shri Yogesh Sharmal

L]
Versus

1.  Union of India through
' The Secreatary, *

Ministry of Defonoe, ’ N

Govlk. of India,
Mew. Do lhi .

2. The Deputy Director
Beneral of Military Farms,
Army Headguarters, West Block~IIT,
R.K. Puram, New Delhi. '

B The Officer Incharge/Manager,

Military Farms, Rovi. of India,

Ranikhet (LUP). ~v. Respondesnts.

By Advocate Shri Gajender Giri.
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Hon ble Smt. Lakshmi qumlnﬂtha . Member ().

The "applicants who are four in number  have  £iled

this application against the ordsr passed by the respondents
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rhat this order is ille gal and against the Rules and they
have praved that the respondmnts may be directed to
ré*énaame them and declare the action of the respondsnts

Y in their place

921

engaaing labour on job basis (contract basi

2. The appklicants were engaged as Casual Labour in

the Military Farm at Ranikhet which is under the regbondmntg)

m Decembzr, 1923. They have submitted that they have

2

bean granted_ remporary  status  in the year 1996 w. s F.
1.2.1996 Shri  Yogesh Sharma, learnad  counse 2]l Ffor the

applicants, submits that the app 1imants were engaged agalnst
the regular posts and since théy have 1 worked for a number of
years, their services cannot e r9p13:ed By others. He has
aubmitted that six outsiders have taken the place of the
applicants  which 1s a reason for the impugned termination
order dated 12.12.199%3. The learnsd counsel relies on The
judgement of the Tribunal in Surendra Prasad and Ors. Vs,

-

Union of India & Ors. (1996(33) ATC 815 (CAT-Patna ‘Bench)

and the Jjudgement of the Delhi High Court in Vijay Pal Singh
and Ors. Vs. Delhi Administration apd Ors. F198304) O2lhi
Reporter Judgemani 237). He has submitted that in Surendra

Prasad’s case (supra), the Trikunal had held that people

1like the applicants who have sompleted 240 days service have

legitimate expectancy that 1In due course thelir services
shall 2 regularised and the respondsnts were directed to

absert  the applicants and regula

e their services He

i/‘

alsey relies on  the Ministry of Home Affairs OOP&T DM

reqgularisation of service of casual workers in @Grous 07

posts,  in organisations observing five day week. Learnad
counsal has also  wary vahenently submitted that the
~czpondents are violating the instructions by engaging a lot
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af contract labour by first terminating the servioes of the
applicants and ‘Lhereafter offering them amploymant  on

! . ; . :
contract basis as given in their letter dated 14.8.1993. In
-‘6—

this lette he ha

(7]

pointed out that the seas sonal worlk  and

i !
basis  without
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remporary employment will  be done on
marking attendance as no casual labour is ko be omploved
against regular Jobs. He relies on the case of Air India
Statutory Corporation & Ors. V¥s. United Labour Union and

Ors. (1997(9) SCC

1Y)

77 ).

3. The respondents in their reply have submitted
that the 0.A. is without any merit and is not maintainable.

They have taken a prwli' nary cbkijsction on jurisdiction that

Qr"

the applicants were working in Military Farm, Ratighat under
Military Farm, Ranikhet (UP), and, therefore, the subject

of the
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matter cocomes under  the territoria
Luckrnow  RBench of the Tribunal. In reply the applicants

have submitted that the entire action of the respondents in

ke 1|nnt1nﬁ the services of the 4pp11rﬂ ks is based on the
Army Headguarters™ order dated 1481993 Shri  Yogesh

Sharma, learned counsel, has, therefore, submitted that as
the impugned  order  has been passed from MNew Delli Gatred
1a"8"1998;md,the app}ﬁcantg (] aTe) are aqggarieved by thé
termination order are presently residing in New Oe2lhi, the
iz maintainable | in the Principal Rench .
Considering these facts, and‘the provisions of Rule &(2) of

the Certral Administrative Tribunal (Procedure) Rules

=it
l/!
,:

the preliminary objection of ju ction is rejected.

4. The respondents have stated that they had issued
retrenchment  orders in cespect of the applicants becauss of
the posting of Group D7 permansent staff from Military Farm,

Jhansi and Military Farm, Xarpur by order dated 12.71.19948.
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They have submitted that t Brous D7 staff had been declared

gﬁrplug and they had to be adiusted in other places and they

hamte  relied on Paragraph 8 of the 0OOPET 0O.M. clated

12.9_1993. This 0.M. provides that regular Group D7 staff

rendered  surplus  for any reason will have prior claim
apsorption against the existing future vacancies. Shri

submitted that accordingly
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respondents  have issued the order dated 12.11.1998 posting

three Group "0 staff from Military Farm, Kanpur to MIlitz

Farm, Ratighat and two Ffrom Military  Farm . Jhansi)

Fatighat. The res
fo the applica who ¥

PR
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pondents hdnm not denied tthat they have

aranted temporary wrﬁtLh<. e F 1.2.1996, but as permanant

=t
=

staff were posted to the Military Farm at Ratighat, they

had

e other alternative bul to retrench the applicants afTter

paving them one month’ s salary in liew of notice and
compensation amounts as provided under the Pules.
. The applicants in their reply have reiterated

’

that the whole action of the respondernts in terminating
services of the applicants is based on the order passed

the Army Headquarters dated 14.8.1993. They  have

The

oy

reiterated the awverments in the application. Shri  Yogesh

SBharma, learned counsel,) has also wvery wvehemarbly submittesd

that as the work done by the applicants is of a vﬁ%y

perennial *nature  and the same work is still available
. /

the respondents are engaaing and: resorting to labour on

bty

ba@islwhich s not in accordance with law.

6. I have carefully considered the pleadings

Jaob

the submissions made by the learnsd counsel for the parties.




Ratighat, is in order, as it cannot be stated that it is
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of  the DOPRET O.M. | dated 10.9.199%
, that regular Grougz D staff rendered
suﬁ@lug for any reason will have prior claim for absorption
against the sexistings Tuture vacancies. The DOPRT  0O._M.
cdated 26161924 will nof apply to the facts of this case as
that D.M. deals with the implementation of the instructions
relating  to regularisation of services of casual workers in
Group 07 posts, in the Draanisations observing Five days
ek | Besides, the later O.M. issusd by the OOPRT  dated
12.2.1993 which refers ko the guidelines on the subject of
arant  of  temporary gtatus and  regularisation of casual

warkers  wouldad be applicable to the facts of this case. The

0

applicants  have not disputed the fact that the persons whe
have been posted in Military Farm, Ratighat in their place

-

are  permanent Group 07 staff. Therefore, in the facts and
circunstances of the case, I Find that The order passed by

the  respondents dated 12.11.1992 posting the Group 07 staff

ta other Military Farms, inclucling the Wl]JTﬂPV Farm at

aaainzt  the Scheme lald down by The DOOPET O M. clated
TD_2.1923. The ocontention of the learned counsel fort  the

: "
applicants that these Group D7 ataff are ouksiders whd khave.

T

been posted in place of the applicants is nol  tenable  as
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taff who are permanertly working undszr the
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B fferent places earlier and have a primf
claim. In the facts and circumstances, the «ases relied
Lo by the applicants” counsel will not assist tham as the
facts in those cases are distinguishable. Apart from that,
Para 2 of DORPET O.M. dated 10.9_1993% is applicable fo the
present  facts which provides, inkter alia, that reﬁﬁlar

Group 07 staff  rendered surplus for any reason will  have

prior  claim for absorption. Therefore, the surplus  Group

V;/ *
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0T ostaff  from other Military Farms cannot be regarded  ax

Qutsiders” and this around taken by the applicants” counsel

8. Regarding the second issue raised by the learred

counsel  for  the applicants, he had drasn attention to  the
letter dated 14.12.19298 filed by the respondents as Annexurs
R-T3 o the counter affidavit. In the seocond paragraph,
they have shtated That seven persons mentioned in  that
letter, including the four applicants in the prezsemrmt O.A.,

are not  ready Lo do on’job ha asic" and it has also  been

statad that no attendance will ke marked. Thizs action of

5]

the respondsnis appears o be in wiolation of the provisiors
af the ODPRT O.M. dated 10.9.1993 with regard to engageaent
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of  casual 1abourers,a$ the respo

the record for the period of engagement of these persars =0
that when they have put in the requlred number of days, 1.2,
Sae  davs  or 208 davs, as the case nay be, they  woulad e
ZaR  cays o 20

entitled to temporary status and other benefits as me il ioned

therein, In the facts and ciroumstanc e of the case, L i

o

nerit  in the contention of the learnsd counsel for the
applicants that the respondants cannot take work From casual
labourers  on Lemporary basis without marking attendancs of
asn  mentioned in the impugned letter chaten
T4 .8 _ 1998, T this exkent, the impuaned  leltlter et

1481998 is conbrary to the Govt. of Incdia, COP&T Sexbumne

dated 190.9_1992 and is, therefors, quashed and set asiche .

The respondents shall re-sngados the applicants in accoradance

.,')

with the relevanlt Rules and  drstructions,  subsject O

-

work anc give the applicants” prefera2nce
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atated that the applicants have alraady been \j%/

aramtec Lemporary status w2 F.  1.2.199%_  They would al

he entitled to the other bernefits as provided under the DM,

2, subject ko o their fulfilmerk of he

9. 0.A. iz partly allowsd as in Paragraph &
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Mo order as to cost
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(Smt . Lakshmi Swaminathan)
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