
Centi~al Adrninistrative Tr-ibtinal
F-|r i nc;:: i pa 1 Be nc h

0-A- No. 74/99

New Delhi this the 11 th day of October, 1999

Hon'ble Smt. Lakshmi Swaminatzhan, Men±>er(J)-

r ©
1 . Hijkam Singh,

S/o Shri K„C- Rarn,
hi.. No. 1 A- 3A, Saga r V i ha r Co 1 o ny,
Kakrola Roa.d, Dharampora.,
Najafgarh,
New Delhi-

2- Net''Ram,

S/o Shiri Ram i-lara.k,
R/o C/o Shiop No. 97, 'Sadar Bazar,
Delhi.

3.. Satyabhan,
S/o Shri Ram Pakasli,
H.No. 68, Sahdulla, Near Sa.ket,
New Delhi.

4. Rajesh Balmiki, ; • • •
S/o Shri Muirari, La.l,
Gaur Bhan Earli No. 4©,

Sadh Nagai—II,
New Delhi-45. --- Applicants.

By Advocate Sl'iri Yogesh Sharma.*

Versijs

1 . Union of India, throi.igh
The Secretary, ■:
Ministry of Defence, ^
Govt. of India,
Newi. Delhi.

■Al
2. The Deputy Director

General of Military Farms,
Army Headquarters, West Block-Ill, ■
R.K. Ptira.rn, Newi Delhi.

3. The Officer Incharge/Manager,
Military Farms, Govt. of India,
Ranikhet (UP). • . .. . Respondents.

•  . V

By Advocate Shri Gajerider Giri.

■  • . OR D E R
V

.dp,Q.lbi.'S'.....S.rn't.- L.akshmi Swami.na^^ Member 1,3.)...

The " applicants whO: are four in number hai.ve filed

this a.pplication against-the order passed by the respondents

term i nat i ng t he i r services' , w. e - f 12.12.1 998. They c .1 a. im



- 2.'

that this order is illegal and against the Fh.iles and they
have prayed that the respondents may be directed to
reengage them and declare the action of the i-espondents
engaging labour on job basis (contract basis) in their place

as illegal.

2. The applicants were engaged as Casual Labour in

the Military Farm at Ranikhet which is under the respondents^

fi-om December, 1993. They have SLibmitted that they have

been granted temporary status in the year 1996 w.e.f.

■| 2:1995- Shri Yogesh Sharma, learned counsel Tor the ^
. applicants, submits that the applicants were engaged against

the regular posts and since they have worked for a number of
years, their services cannot be replaced by others. He lias
submitted that six OLitsiders have taken the place of the
applicants which is a reason for the impugned termination
order dated 12.12.1998. The learned counsel relies on the

judgement of the Tribunal in Sure.ndra Prasadt and Ors. Vs.
♦

Union of India & Ors. (1996(33) ATC 815 (CAT-Patna Bench)
and the judgement of the Delhi High Court in Vijay Pal Singh

and Ors- Vs. Ctelhi Administration apd Ors. (1983(4) Delhi

Reporter Judgement 337). He has submitted that in Surendra
Prasad's case (supra), the Tribunal hia.d held that people

like the applicants who have completed 240 days service have

legitimate expectancy that in di.ie co'.irse their services

shall l:;-e regularised and the respondents were directed to

csL^serfc the applicants and regi..ilarise their services. He

also relies on the Ministry of Home Affa.irs DOP&T O.M.

dated 26.10.1984 (copy placed on record) regarding

regLilarisation of service of casLial woi'kers in Group 0

posts-, in organis-ations- observing five day week. Learned

counsel has also very vehemently submitted that the

i-espondents are violating the instrLictions by engaging a lot

IT



^  of contract labour hw first terminating the services of the
Lcants and Lriereafter offering them employment on

contract basis as given in their letter dated 1-^+.8.1998.. In

thiW letter., he has pointed ouit that the seasonal work and

temporary employment will be done? on job basis without

marking attendance .as no casijal labouir is to be sMnployed

against regtilar jobs_ He relies on tl'ie case of Air India

Statutory Ctorporation & Ons. Vs. United Labour Union and

Ors. (1997(9) SCC 377).

3.. The respondents in their reply have sLibmitted

that the O.A.. is withOLit any merit and is not maintainable.

They have taken a preliminary objection on jLirisdiction that

the applicants were working in Military Farm, Ratighat Linder

Military Farm, Ranikhet (UP), and, therefore, the subject

matter comes Linder the territorial jurisdiction of tite

Lucknow Bench of the Tribunal. In reply, the applicants

have si-ibrnitted that the entire action of the res|:>ondents- in

terminating the services of the applicants is loased on the

Arrtiy Headcp-iarters' order dated 14-8.1998- Shri Yog^esh

Sharma, learned coLinsel, has, therefore, submitted that a.s

the impi.igned order" has been passed from New Del hi ̂ dated

14..8.. 1998,anc/. the applicants who are aggrieved by the

termination order are |orecently residing in Newi Delhi, ttie

application is maintainah.ile . in the Principal Bencfi.

Considering these facts, and tine provisions of Rule 6(2) of

t l"ie Ce nt ra 1 Adin i n i s-t r£>.t i ve T r i b li na 1 ( P roced li re ) R li 1 es, I 987,

the preliminary objection of juirisdiction is r'ejected-

4- The respondents h'lave stated that they had issued'

retrenchment orders in respect of the applicants beca.use of

'the pos'ting of Group'D' permanent staff from Military Fai~m,

3h,ansi and Military Farm, Kcinpur by order dated 12-11.1998.
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They have jsubmitted that Group'0" staff had been declared

surplus and they had to be adjusted in other places and they

hcTV'e relied on Paragraph 8 of the DOP&T O-M. dated

10.9.1993. This O.M. provides that regi.ilai.r Group D staff

rendered sLirpluis for any reason will have prior" claim for

absorption against the existing future vacancies. Shri G.

Giri, learned counsel^ has submitted tha.t accordingly tN?

respondents have issued the order dated 12.. 11 .. 19^?8 posting

three Group 'D' staff from fiilita.ry Farm, Kanpur to Military

Farm., Ratighat a.nd twio from Military ' Farm:. Jhansi^ to

Ratighat- The respondents have not denied tiiat they have
■fo fisL ^xppUcQ.u'h

granted tempor-ary status, w.e. f. 1 .2.1996, but as permanent
X.

staff wiere posted to the Military Fartn at Ratighat, they had

no other alternative but to retrench the applicants after

paying them one month's salary in liet..i of notice and

compensation amounts as provided Linder the Ruiles.

5. The a|:>p 1 ica.nts in their reply hc-i.ve reiterated

that the whole action of the respondents in termirating the

services of the applicant:5 is based on the order passed by

the Army Headquarters dated 14.. 8.1998. They have a.lso

I'-eiterated the averments in the application. Shri Vogesh

Sliarma., learned counsel,' has also very vehemently submitted

that as the work done by the applicants is of a

perennial "nature and 'the same wiork is still ava.ilable

the respondents are engaging and resorting to labour on job

basis, which is not in accorxte.nce wii'th law.

6. I ha.ve carefully considered the pleadings a.nd

ttie submissions made by the learned coLinsel for the parties.



7- Para. 8 of the DOP&T O.M. .dated 10.,9..1993

provides, inter alia, that regolar GroLip D' .staff rendered

slu^Ilis for any rea.son will have prior claim for absorption

ag-ainst the e.xisting/ fi.itijre va.cancie.3. The DOPSIT 0,M.

dated 26.10.. 1984 will not apply to the facts of this case a.s

that O.M. deals with the implementation of the instructions

relating to regLilari.s.ation of services of casual workers in

Group"D' posts, in the Organi.sation§ observing five days

week.. Besides, the later" O..M. issued by the DOP&T dated

10.9.1993 which re'Pers- l:o "the guidelines on the subject o"f

grant of temporary statLis a.nd regularisation of casual

workers would be ap^plicable to the facts of ttris case. The

applicants have not disprited "the "fact "that "the pers-ons who

have been posted in Mili'tary Farm, Ratighat in their place

are permanent Grou|:>'D' staf'f. Ther'efore, in the fa.cts and

circurnstarices of "the case, I find that the oi'"der passed by

"the respondents darted 1 •2... 11 .1998 posting "the Group"D" staff

to other Military Farms, including the Military Farm a"t

Ratighat, is in order, as it ca.nnot be stated tha"t i"t is

against the Scheme laid down by the DOP&T O.M. dated

10.9.1993 'he coiTtention of the learned counsel for "the

applicants "that these Group "0" staff are outsiders who have,

been posted in place cf tl'ie applioarrts is net tenafj'le as

"they are Group'D s'taff who a.re permanently wiorking under the

i-esi".>ondents in different places ea.i"-lier and have a prior

claim. In the facts a.nd circumstances, the cases relied

upon by "the a.pr.>licants' counsel wiill not assis"t them as tfie

facts in those cases are distinguishable. Apart from that,

Pai'"a 8 of DOP&T O.M. dated 10.9.1993 is applicable to the

present "facts wihich provides, inter alia., that regular

GroLip'D staf f rendered surplus for any reason wiill have

prior claim "for absorption. Tlierefore, "the surplus Group

\
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'0' staff from other Military Farms cannot be regarded a-;

"Outsiders" and this ground taken by the applica.nts' coi.inse.

fails and is rejected.

8. Regarding the second issue raised by' the learned

counsel for the ai^plicants, he had dra'Ain attention to the

lettei- dated 'I 4.1 2 1 998 fi].ed by the respondents as Annexure

F?""IX to the counter' affidavit. In the second pa.ragraph,

tl'iev fia.ve stated that seven persons mentioried in Lhaf.

letter, including the foij.r ap'plicants in the present O.A.,

ai'-e not i"eady to do on "job basis" and it has also been

stated that no attendance will be marked. This action o't

/  tl'ie respondents appears to be in violation of the provisions-

of the OOP&T O.M. dated 10.9.1993 with regard to engagement

of casual. l.aboLirers^ as the respondents are required to keep

'  the record for the perdod of engagement of these i::.ersoi"(S so

tl'iat wihen they have put in the reqiuired ntimber of day/s, i.e.

290 da.ys oi" 206 days, as the case may be, they wiould lie

entitled to temporary status and other benefits as mentioned

therein. In the facts and circumstances of tlie case, 1 I Ind

iTierit in the contention of the learned counsel foi* the

applicants that the i-esriondents cannot take work from casual

1 abours'rs- on ternporar 'y basis wiithout ma.rking aLLeridatiu'.:? of

their ser^vice as mer'itioned in the impugned letter dated

14.8.1998. To this exter-it., the impugned letter dated

19.8.1998 is cor'itrary to the Govt. of India, DOP& f Scfieme

dated 10.9.1993 and is, there'fore, quashed and set si.side.

The respondents shall re-engage tiie aiiplicants in accordance

with the relevant Rules and instructions, subject to

ava.ilaliility of work and give the apiolicants preference

over juniors and outsiders as the respondents have



tlnen^s^'elves stated that the applicants ha.ve alr^ea.dy beei'i

•Ti'"anted teiTipora.ry status iAi-e,f.. 1 .. 2.1996- I hey woLild also

be entitled to the ottier benefits as provided tinder tl'ie t).M..

dated 10.9.1 99 3, s tib j ect t.o • t. he i r f ti 1 f i 1 m>e nt o f ' t he,

conditions.

W

9., O.A. is p3.rtly allowed as in Paragraph 8 above.

No order 3.s to costs.

(Smt. Lcikshmi Swaini nathem)
Member(J)
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