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- The limited issue that falls for
consideration is the legality of applicant’s claim,
on  being appointed on‘compassionate grounds, in
getting the regularisation of the Government quarter
originally allotted in the name of his father who
died in harness.

2. ; The appreciation of the legal issues

involved herein would require a brief elaboration of

backg?ound facts. These are as under:
3. ‘ The father of the applicant who was a
Chowkidar (Group’D”) was living in Government




quarter No.88/A (Type—-A) Aram Bagh, Paharganj on
beiﬁg duly allotted by the respondents. The father
of the applicaﬁt died on 10.1.1994 while in service
leaving behind him a family consisting of five
persons. None of them are gainfully emploved or
having & house in Delhi. The appiicant applied-for
appointment on cbmpassionate grounds on 21.9.1994

which was considered and recommended on 24.3.199%.

unfortunately, the recommendation given by the DMS

authorities was rejected by the Ministry of
agriculture vide its order dated 31.3.1997. This
forced the applicant to approach this Tribunal by
filing an 0A No.897/97 seeking consideration of the
applicant’s appoinfment under the respondents .

Pursuant to this Tribunal’s order dated 20.2.1998,

the applicant’s case for appointment was re-examined

and he was appointed on 4.6.1998. while the issue
of appoihtment was resolved as aforesaid, but the
issue on retention of the quarter4No-88/a remained
unresolved since the applicant continued living in
thé house right from the date of death of his
father, iue.A‘ 10,1;1994, dehors ‘the rules on
retention. The applicant has prayed for
regularisation of the aforesaid quarter, originally
aléotted in the name of his father, but the same was
cancelled on 20.1.1999 but with effect from
10.1.1995. The applicant seeks regularisation of
the quarter mainly on'the strength of the decision
of this Tribunal in the case of Subhash Chander Vs.

Union of India (0A.No.2497/92) decided on 23.2.1993.




That was the case where the applicant had applied
for ‘the regulahisation of the quarter allotted
originally in the name of his father who was living
in quarter No.&l/ll, Sector«lilM.B. Rbad. The said
application was disposed of by this Tfibunal with
the direction to the réspondents to consider the
application of the apblicanf therein for
regularisation of the quarter in terms of rules

applicable at that point of time.

q. In the counter, the respohdents have opposed
the claim on several grounds. Firstly, it has been
submitted that’ the épplicant has approached this
Tribunal with undue haste. He had put up first
representétion on 17.3.1999. Before the ink on the
;aid appeal could even dry up,'he came to this
Tribunal on 22.3.1999. Respondents did not have any

opportunity to‘consider the case on merits.

5. Secondly, the_applicant is to be held guilty
for concealment of the material facts. The fact
that the father of the applicant died in 1994 was
brought to the knowledge of the respondents only in
1998 {and that too by a communication from D.M.S.
The ?pplicant even'.did not bother to file an
appliéation to the respondents for retention of the

house otherwise permissible in such cases.

6. ; Thirdly, consideration of such cases are to

be given only when the applicant/emplovee approache:s
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the respondents within a period of 12 months ax
stipulated ‘under the instructions issued by
respondents. The learned counsel  for the
respondents brought to our notice the details of
regulations and executive instructions applicable
to ad hoc allotment cases in the name of near

relation consequent upon the death of the allottee.

7. We are required to adjudicate the legality
of the applicant’s claim for regularisation based on
rules/instructions on the subject. It is not in
dispute that the applicant did not approach the
respondents for retention of the quarter immediately
after“the deéth ~of his father. Rules do permit
retention of the guarter, on payment of the licence
fee under FR 45-A for a period of one vear.
Applicant did not take that step. It is only when
the allotment was cancelled with retrospective
effect on 20.1.1999 thaf the applicant woke up to
approaéh the Tribunal. The need for exercising
adequate baution in offering ad hoc ailotments or
regularisation .df such quarters already in
ocﬁupation cannot be over empﬁasized and the general
princibles that have to be followed have been
elaboréted by the Apex Court in the case of S.S.
Tiwari' vs. Uni?n of India (1997) 1'SCC 44. The
learned counsel 'for the applicant’s plea that the
case is covered under the ratio arrived at in the

case of Subhash Chander (supra) cannot be supported

in terms of law. This is because the Tribunal in
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that case did not enter into a finding about the
legitimacy of the applicant’s claim therein. That
0A was only disposed of'Qiththe direction to the

respondents to reconsider applicant’s claim.therein
for regularisation.- The counsel for the applicant
would :ﬁthen argue that the said quarter No.41/11
M.B. ﬁéad was régulérised in the name of Subhash
Chander. He would also submit that the facts and
circumstances of the abplicant’s case herein are, an
all fours, similar and identical to those in Subhash
Chander?®s case and, therefore, the present
application deserves to be considered on those
lines. The basis on which Subhash Chander’s case
was ultimately considered favourably by respondents
is not before us. The regularisation of that
allotment.may have been done on consideration of law
and/or othe} factors and that needs to be determined
first. Merely, bzcause some benefit has been given
to certain employees, allegedly  held to be
identical, does not command extension of the same
relief without the support of the law. The mere a
fact that respondents have passed a pérticular order
in the case of another pefson similarly situated,
can never be the ground of issuing a writ in favour

of the petitioner on the plea of Gi\sarvmulikﬂ If
-'e‘-- 7

the applicant has no legal right he cannot cSﬁplain

of any discrimination nor he can make a legal
claim in favour of his grievances merely because
similar relief was given undeservedly to any other

person.




8. I find that the existing executive
instructions, as indicated in para-5 aforementioned,

touching upon the issues involved herein, have since

been modified vide 0.M. N0.12035/4/98 Poll.II dated

'19.11.1998. We reproduce the relevant portian

here under:

“In the event of death of the
allottee, in terms of theVDte. of Estates
dM.No.l2035/4/98~Pol.II dt. 9.6.98, the
family is now eligible to retain the Govt.
accommodation for a period of two years,
on  payment of normal rate of licence fee,
subject to the condition that extended
period of one year is not admissible in
cases where the deceased officer,. or
his/her dependent owﬁs‘ a house at the
place of posting. In view of this and the
extreme hardships being faced by the
family of the deceased officers the matter
has been considered aqd_it has now been
decided that the ward/spouse may be
allotted Govt.A accommodation on ad hoc
basis in " cases where the eligible
‘dependent. securgd employment | within a
period of two years from the date of death
of the allottee, subject to fulfilment of
wther prescfibed conditions including that

of not being a house owner. ‘No relaxation
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"~ beyond of two vears shall be permissible
in any case."”
- [ 4

9. Admittedly, the appointment in this case was
obtained much after the permission period of two

years.

10. Based on the legal position as
aforementioned, the application fails on merits and

is allegedly dismissed but without any order as to

[
(s.P. Bi
ember (A) ’

costs.




