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GENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original ApDlication No.675 of 1999

New Delhi., this the 2ncl day of November. 1999

f  HON'BLE MR.R.K.AHOOJA,MEMBER!ADMNV)
HON'BLE MR.KULDIP SINGH,MEMBER!JUDL)

■S h r i B a k h t a w a r S i n gh
R-'o RZE 1/4 . Mah.aveer Enolave
Palam Road,New Delhi ■ • • - Applicant

( Bi' A.dvocate: Shri M. M. Sudan)

Versus

1.Union of India
Through the Principal Secretary
Department of Telecommunications,
S a n c h a. r 6 h aw a n,
New Del 11i~110001

2.The Chief General Manager,
npnai-t-mpnt f Te 1 ecom.mun 1 oa.t iOH
Dehradun,U. P .

3 The Te lecom
D i s t r i ot Engineer,
Department of Telecom.municat ion
Deh radun,U,P.

4 . The Te lecomm.un icat ion Consultants India
Through the General Manager,
Chiranjeev Tower,3rd Floor,
46 Nehru Place,
New Delhi-110019 . . . .Respondents

! By Advocate : Shr i K. P. . Sachdeva)

0 P. D E R!ORAL)

Bv Hon'ble Mr. P. . K. Ahoo ia. Member! Admnv)

The facts relating to the present O.A. are as

under. The applicant joined as a casual worker/daily

rated Mazdoor on 1.6.83 with respondent no.3. In the

year 1989, he was granted tem.porary status. The

appl icant submits that he alongwith three other temporary

mazdoors submitted his application to respondent no.3 for

d'^^putat ion with respondent no . 4 , the Te lecomm.un icat ion

Consultants India Ltd. !in short 'TCIL' ) sometime in the

v'p'ar 199-3. Tlie said application was reco.mm.ended and

forwarded to TCIL. By letter dated 23.6.94 !Annexure
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A-2). ,-<.spondent ,-.0.4 wrote to respondeut ac.3 regarding
the .eeiection of the applicant alongwith three other

y  n,azdoors w.th the reque.3t that they may be relieved to
TCIL and also mentioning that the daily !ated

y/doors ivrll be repatriated to the oonoerned units after
.aerving in the Projeots.'Headquarters for the required
period. Respondent no.3 was. however, not willing to
relieve the applicant. He submits that as the deputation
assignment was relatively more paying in "TCILa he was
pressurised to give a declaration that after being sent
for deputation to TCIL, his lien in the Te leeo.mmunicat ion
department will not be kept and he will not be entitled
to any claim in future, .4 copy of the said declaration
has been annexed as innexure .4-4 to the 04. The
applloant submits that he was repatriated from TCIL on
9. 11.98 alongwith a Gommunlcation to respondent no.3
,.„va,.dinv the completion of his deputation period. His

grievance is t.hat though he reported for duty to
,  p aw 1) ran 1 n 1 1 QR b '"as not allowed to join.r f « p O n ci 0 !11. 110 . o Q11 i L) r ^ -

a. ; ,w t-hai- fpcTH'-d ha^"= also not been
His i^epresentat ions in. that ...^a..(-

considered obliging him to file this OA-

2  The case of the respondents is that the

applicant was not sent on deputation but was relieved

after he had clearly stated that his lien would not be

maintained in the Telecom departm.ent and he would have no

further claim with the department,
t

s  We have heard both the learned counsel.

(V
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^  , Shri M.M.Sudan.learned - counsel for the
aPPUcant has drawn our attention to Annexure A-8 wh.ch
IS a copy of the letter issued by the department of
telecom dated 14. 1.88. addressed to all General Managers
of telecom department. The sub.ject .s the safeguarding
of interests of casual m.azdoors who were already working

*  in TClL.New Delhi. It has been stated therein that
casual mazdoors drafted from theDeptt. of Telecom and
serving m TGIL will. fdr all purposes like
regularisation and other benefits be treated on par with

the i casual mazdoors serving in the deptt. of Telecom.

Shri Sudan submitted that this indicates the policy of
the department itself that the casual mazdoors sent to

TC'll would be treated on deputation. He fui ther po.nt--- - y ' ^

out; that the request for the services of the applicant
was' also in terms of deputation to TCIL and further the

TCIL had written by their letter dated 18.7.94 (Annexure

A-sl) that the selected officials including the applicant

were being treated as on deputation and that they would

be Repatriated on complet ion of their deputation period.

5  I We are not convinced by the aforesaid

^  argum.ents. The deputation of workers entails the
fukfilment of three conditions. These are the consent of

the lending department. the consent of the borrowing

department and the consent of- the official who is to be

sent on deputation, It is clear that the lending

department, namely, the Telecom Department was not

vvi 'ling to send the applicant on deputation. It is under
j

these circumstances that the applicant in order to better

hii career prospects, agreed to severe his connection

with the Telecom department an-d it wa,s only on that
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condition that the lending department gave its consent to
relieve the applioant^ Obviously, the applicant ivould
not have been relieved if he had not agreed to severe his
lien and further prospects; with the depai trfien..

1. 4. r. i r 1= rt vhp oh.<3pr\/at ioHs of the
Sudcin has, in this context, cited th..

'  r. in thP pa<=^ of nplhi TransportHon',ble Supreme Court in the -a„,. _

Prv.pnn.tion vs. ^Tr Mazdoor rnn^ress & ors. , 1991
Siippdl see 600, The apex court had observed in the
context of the termination of services of D.TC.
employees as under•—

It is t-rr find Whether the citizen. when
enterin- into contracts of service, was is
in distress need or com.pelling ciroums-ances
to enter into contract on dotted lines or
whether the oiti.zen was in a position o-
piti-ier to "take it or leave it and i. it
fipris tn so. the Court would not shirk to
avoid the contract by appropriate
Hpnianafion. Therefore, though certainty is
•an im.portant value in normal commercial
nonfran-f 1 aw. It is, Hot an absolute and
Immutable one but is subject to change in
the chan.cTing .social conditions. In the
«d=nnr-.e of Specific head of public policy
whTph nnvPTs a casc. then the court must in
ponsonance with public conscience and in
ir.p^rving with public good and public interest
Tnvpnt" new public policy and declare such
oraotioe or rules that are derogatory to the
Con"^t' ̂ut ion to be opposed to public policj .
The"' r s which stem from the public policy
miisi- of' necessity be laid -to further the
nrnaness of the society in particular when

change is to bring about an
e<Taiitarian social order through rule of
]«vv In deciding a case which may not be

by^ authority courts have before
them the beacon light of the trinity of the
Constitution i.e. Preamble. Part III and
Part IV of the Constitution and the play of
le^a' l ight and shade must lead on the path
of justice, social, economic and political.
]'asking precedent, the court can always be
^nided" bv that light and the guidance thus

by the trinity of our Constitution."

f-, : .shri -Sudan contended that the applicant was
'' - - - • 0 ■

placed in T^situation and. therefore. he was

compelled to submit his undertaking under the compelling



^  -4 t-hwt ratio of the'  , „ w» do not consider that --.•n i rcurnstan'-e-. •

■  fn the present case.
aforesaid or_o. „g with the

Hip aoei: court was dea-.-.=
"  "".ppvices of the D.T.C, mazdoors who weretermination of se. • - ,,nHpr the

•  a. p-e. rn-pci and unaer
vhe "ci ituation of dis.preipp •-
'  p „ choice but to enter into

.nine circumstances had no -■Shp situation herein is
■  , 4 .,ct on dotted lines. th- ...a  con.io--- ' pi read" working

r  in PS much as the applicant was alre
,  Ciffenent in as mu . _ he was thrown

,,,th respondent no, 3 an, i ■ . . t„ „„
,  , „p himself stated that he wanted t. =

out of service, - ■ -

so tcIL as the payment there was o
r  r these circumstanees, it eannot beTelecom Department. -n - therefore

cpiS that he was in a distress situation a,.,
,  .„. to sivh on the dotted line m

„as. under compulsion .0 .
.  , his l i-c in the telecom departmen.. .respect of forego irv.g hi-,

Learned counsel fr the appl ioant also
.  t» n.rsiiy he contended that thetwo further points.

T  tr. al low the applicantrefusal by respondent no.3 to a-lc.
vq the policy of•  ,tT-oceed on deputation was •• , « rn

ffoci-pd in Annexure A-8 to
the TeleooTn Department as m.anrfcr-

Ci o rl n I "I H * f t S. t i O ^p, ,o„ the casual klazdoors to proceed on c..-.
^  rr,„ we have gone through -tnnezu.re A-8. --

" "■.T.cpi iv deals with Mazdoors who hade been drafteda p p P. i t I '-1 a 1 1 i

• t-h tptt nn the date- of issue of thaeand were working with fClL
"  i t-iv-ii- ai 1 rhose who

I r. H rl ri P '.i n P1 .state i- - - f— ^ -or'-i^=>r. This circular doeo
,  • r^H +-n an o" deputation

-  pre selected by TCIL must be relieved to o..
wp Ho not therefore agreehy I'he Telecom Departm.e!--■

.  of th'- learned, counsel for the
^  with the contention ol .ca

w  finn pf rpsppndent no.3 was contrary«ppi ,p«nt that the action ot r-s^--C. J.- '

5  rwrw 1 ^ fd.- pr the department.to the guidelines a no pol -
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R  ■'^hri Sudan secondly subnutted that the

department followed a policy of discrimination in as much

as two other persons who had similarly been selected for

deputation to TCIL, were.so relieved by the Telecom

departm.ent. but the applicant was refused this facility.

We consider that if. the applicant had a grievance on that

score, he should have agitated the sam.e at the

appropriate time.

9, In the light of the above discussion, we find

no merit in this O.A. and it is accordingly dismissed.

N o f . n c t "5

(  BlULD

/l^
P SINGH )

MEMBER(JUDL)

( R. K. AjJOeUA )
JE^ADMNV)

r


