
"O
f. CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

' 7

Original Ap^ri"cation No. 669 of 1999

New De!h i . this the ■ day of May.. 1999

HON'BLE MR. T.N.BHAT, MEMBER (J)
HON'BLE MR. S.P.BISWAS, MEMBER (A)

Mahesh Chander (0-1/481), S/0 Late Sh.

Har i sh Chander . R/0 H . N . 4/ I V . PS . .Ashok

V1har, New De!h i ,
--APPLICANT.

(By .Advocate; Sh. Shyam Babu)

Versus

1 . Govt . of NCT of Delhi - through its
Chief Secretary, 5 Shamnath Marg,

Delhi - 110 054.

2 . Corripn i ss i oner of Po I i ce . De I h i ,

Pol ice Headcjua .t" t e r . i .P.Estate. New
De I h i

3 . -J t , Comm i ss i oner of Po I i ce (.Admn . ) ,
Pol ice Headquarter, I .P.Estate, New
DeIh j .

4 . Union of India through. i ts
Secretary. Ministry of Home .Affairs.
Nor th BIock, New DeIh f ,

--RESPONDENTS

(By .Advocate;— S h . B h a s k, a r B h a d w a j for
Sh . .Arun Bhardwa j )

ORDER

By Mr. S.P.Biswas. Member (A) -

.AppI leant. Inspector De Ihi Pol ice under

Respondent No . 2, is aggrieved by ,Anne;<ure—.A order dated

■3.6. 1998 by which his request for deployment to UN

Mission was considered but could not be acceded to on

administrat ive grounds. The impugned letter mentions

that the selection process having been completed and

there being no demand from MH.A, the app 1 leant could apply

afresh as and when any such deputation is ca1 led for.

The app I icant is also aggrieved because of inact ion on

the part of the respondents in not issuing app.f'opriat*^
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£)
clearance/ orders required For the purpose of processing

appl icant's case for deputat ion to Bosnia/Herzegovina

with reference to respondent's subsequent circular dated

1? 11 . 1998 as at .Annexure-0 at page 39 of the Paper Book.

2  For the purose of appreciat ing the points urged

in this appl icat ion, we may briefly mention the

background facts.

•3 In response to respondent's initial circular for

deputat ion of Inspectors to .Angola, the appl icant

formal ly offered his wi l l iness for the said deputat ion

vide his letter dated 23.3.199?. The appl icant's case

was duly forwarded to the Headquarters for further

necessary action. In forwarding appl icant's case, the

respondent No.3 indicated that no DE/PEVCriminaI case is

pending against the appl icant . -Nor his name exists in

the l ist of_ persons with 'Doubtful Integri ty" (D. l . for

short); This was the posi t ion as on 24.6.1997.

Subsequently on 10.9.1997, a departmental proceeding was

ini t iated against the appl icant because of lack of

latter s supervision and fai lure to check the arm.s and

ammunitions from the Kot at Vi jayaghat leading to loss of

two revolvers and one pistal . .As a result of this, whi le

sending his wi l l ingess for deployment to UN Pol ice Task

Force in Bosnia in reference to yet another Circular

dated 12.12.1997 (Annexure-F), the appl icant in his

letter dated 16.12. 1997 (Anriexure-G) had clearly

ment ioned that a case of D.E. is pending against him

becaLise of the action proposed by Sr..Addi t ional

Commissioner of poI ice as per orders dated 10.9.97. The

case thtis ini t iated aoainst the appl icant was subjected
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toa ful f leged joint departmenta I engLi i ry conducted at
the !eve! of DCP/,st Bn,DAP as inquiry Officer. The said
i .O. concluded his findings "that Inspector Mahesh
S-harma was not entrusted wi th the work of Kot and there
are no suff icient grounds to frame a forma! c.harge
against the said Inspector in this D.E." The report of
~h_ I..0. was duly ac-cepted by the Discipl inary Authori ty
and proceedings ini + intfirJ _iJ  >n!..ated vide orders dated 10.9.97 wa'^
dropped p, Ann=xure-M dated 4.5.98. ,, only because

df the aforesaid discipl inary proceedings aga,.nst .h=
appl icant the, !he respondedts had „entioned in their
com.municat ion dat^H 17 i? qq fAr>1^ .12.93 (Anne.vure-Q) that the name
of the appl icant exists in oi l ist Mo

''St . However, wi th the

completion of the discipl inary proceeding. and
pxcnerat.on of the appHoant in the sa,d Proceedings, the
respondents issued a coni.un i ca t i on with the approval of
dPintiCo^issioner of Pc M ce (V i g . , | „p i ̂ a t i ng the, the
naste Of the appl icant, has since been removed from the

™  Of persons of doubtfu, integri ty w.e.f.

iasued on 22.3.1999.
H Li S , t h n I o a r\ f 4- U-f the respondents which could stand in

the way of aDnl i t-ar.+PPl i^ant, can be considered as val id with
PS f £1? i •

appl fcant's original request/ offer for
the UN deputation to .Angola only.

4 . TPa appl icant is before us now seeking rel ief
naotion 'wi th reference to his

latest request for be

Pol ice Task force

against respondent

ing considered for deployment in UN
n  Bosnia/Herzegovina wi th the

cont ingent/ group l ikely to Indi^ ■ ,
•-ave India m June/ Jm|v

1999. And this is wi fh refpronr-o +
-• .o the latest ci rculars

,  of the respondents dat-H 4 jp q.
-  -- 4.12.98 (Annexure-0) seeking
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nominat ion of deployment in UN Pol ice Task Force for

Bosnia/ Herzegovina and not for Angola. The appl icant

off ered his oand i dature v i de h i s' wr i t ten opt i on g i ven on

8.12.1998 (..Anne.xure-R) .

5- In the background of the facts and circumstances

aforement ioned. the respondent's stand that the

app I icant s case coli I d not be acceded to on

administrat ive grounds . cannot be accepted. I .n the

face of the developments as at .Annexure-M dated 4.5.98,

the respondents have faul tered in issuing the

communicat ion at .Annexure-.A dated 3.6.98.

6. During the course of the oral arguments. the

learned counsel for respondents conceded that the -^n I y

issue which was standing in the way of appl icant's case

for foreign deputation was inclusion of his name in

"Doubtful I ntegerat.i y" l ist pursuant to D.E. case of

10.9.1997, That proceedings having come to an end and

the name of the appI icant having been removed from D. I .

l ist as per orders dated 23.3.99, appl icant's case for

consideration of deployment to Bosnia/Herzegovina cannot

be den i ed

a!so find that the appl icant's case gets wel l

supported from the decision of this Tribunal in OA. 802/96

decided on 15.5.96 wherein an ident ical case of yet

another Inspector of Delhi Pol ice seeking deputation to

Bosnia was decided by this Tribunal . The ratio arrived

at there is appl icable on al l force in the present case.

We al l , including the respondents, are bound by thi '^
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legal precedent,. Nothing would now prevent the

respondents from giving the concurrence/ clearance in the

ma 11 e r.

8. In the background of detai led discussions

aforesaid, the O.A ' is al lowed with the fol lowing

d i rec t ions.

I  \ The respondents shal l consider the appl icant s

case for deployment to UN Pol ice Task Force in

Bosnia/ Herzegovina with the batch scheduled to

Ieave i n June/ July, 1999.

I  j ) The respondents shal I also provide

clearance to the appl icant forthwith enabl ing him

to take up the assignment for Bosnia/Herzegovina,

if considered favourably in terms of our orders

at C i .) aforementioned.

i  i i ) Fol low up act ions in respect of our orders

aforesaid shal l be compl ied forthwi th.

i V 1 There shal I be no order as to cost

(S.P.BIS

MEMB^ CA)>
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(T.N.BHAT)
MEMBER (J)
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