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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original ASPliGation No. 669 of 1999
New Delhi, this the 21St - day of May, 1999

HON'BLE MR. T.N.BHAT 6 MEMBER (J)
HON'BLE MR. S.P.BISWAS, MEMBER (A)

Mahesh Chander (D-1/481), S/0 Late Sh.
Harish Chander, R/0 H. N 4/1VY, PSS, Ashok
Vihar, Mew Delhi,

4]

-—APPL JCANT .

(By Advocate: Sh. Shyam Babu)

Versus

1. Govt. of NCT of Delhi - through its
Chief Secretary, 5 Shamnath Marg,
Delthi - 110 054.

2. Commissioner of Police, Delhi, °
Police Headguarter, {.P.Estate, New
Delhi,

3. Jt. Commissioner of Police (Admn. ),
Police Headgquarter, | .P . Estate, New
Delhi,

4, Union of India through its

Secretary, Ministry of Home Affairs,

Morth Block, New Delhi,

' . --RESPONDENTS .

(By Advocate:- Sh. Bhaskar Rhardwai for
Sh. Arun Bhardwaj)

ORDER

By Mr. S.P.Biswas, Member (A) -

3.68.1998 by which his reqgquest for deployment to UN

Mission was considered but could not be acceded to on
"administrative grounds.” The impugned letter mentions
that the selection process having been completed and

afresh as and when any such deputation is called for.

e of inaction on

-
(0)]

The applicant ies also abgrieved beca

the part of the respondenis in not issuing appropriate
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~learance/ orders required for the purpose of processing

j
anplicant’'s case for deputation to Bosnia/Herzegovina
| with reference to respondent’s subsequent circular dated
|
i 17 11.1992 as at Annexure-0 at page 39 of the Paper Book
|
V
1
| 2 For the purose of appreciating the points urged
% in this apnlication we may briefly mention the
| background facts.
3. in response to respondent’s initial circutar for
deputation of Inspectors to Angd!ap the anplicant
> formally offered his williness fgr the said deputation
L vide hie letter dated 23.3.1827. The applicant’'s case
was duly forwarded to the Headquarters for further
necessary action. ‘ in forwarding applicant’s case, the

respondent No.3 indicated that no DE/PEYCriminal case is

pending against the app!icant. .Nor his name exists in
the list of persons with "Doubtful Integrity” (0.t.  for
short): Thies was the position as on 24 .68,.1997

-

g initiated against ‘the applicant because © lack of

latter's supervision and failure to check the arms and

two revolvers and one pistal. As a result of this, while
sending his willingese for deployment te UN Police Task
Force in Bosnia in reference to yet another Circular
dated 12.%2.199? (Annexure-F), the app!icant in his
letter dated 18.12.199? {Annexure-G) had clearly
ment {oned fhat a case of D.E. ie pending against him
becausé of the action proposed by Sr.Additional
Commissioner of police as per orders dated 10.9.97 The
case *Buc initiated against the applicant was subjected
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to a fulfleged joint departmental enquiry conducted at

(8]

the {tevel of DCP/ 1=t BRn . DAP as Inquiry Officer. The =aid
1.0, concluded his findings r"that Inspector Mahesh
Sharma was not entrusted with the work of Kot and there
are no sufficjent grounds  to  frame a formal charge

against the saijd Inspector in t The report of

ot
»
.
m

the 1.0, wase duly accepted by the Discip!inary Authority
and proceedings initiated vide orders dated 10.9.97 was
dropﬁed by Annexure-M dated 4. 5.g8. It was only because
of the aforesaid disciplipary Proceedings against the
applicant that the respondents had mentioned |n their

communication dated 17:12.98 (Annexure~;) that the name

of the applicant exists in DI list, However K with the
completion of the discip!inary proceedings and
gxeneration of the applicant in the said Proceedings, the

respondents issued a communication with the approval of

Joint:Commissioner of Police (Vig.) indicating that the

name of the applicant, has since been removed from the

secret list of Persons  of doubtfy] integrity w.e. f,
0.9, 97 Orders to this effect was issued on 22.3.1999.
Thus, the Rlea of the respondents which could stand jn

the way of the applicant, can he considered as valid with
reference o the applicant’'s original request/ offer for

the UN deputation to Angola only.

4, The applicant is before ys new  seeking relief
against respondent’s  inactijon ‘with reference tg his
latest request for being considered for deployment in UN
Police Task force in Bosnia/Herzenovina with the
contingent/ group like!f to !eave'lndia n June/ July,
1989,  And this is wjth reference to the latest circulars
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nomination of deployment in UN Police Task Force for
Bosnia/ Herzegovina "and not for Angeola. The applicant

offered his candidature vide hig written option given on

8.12.1998 {Annexure-P).

5. . In  the background of the facts and circumstances
aforement ioned, the respondent’s stand that the
applicant’s case could not be acceded  to on
"administrative grounds’, Acannot be accepted. In  the

face of the developments as at Annexure-M dated 4.5 Q8

the respondents have faultered in issuing the

5. BDuring the course of the ora! arguments, the

fearned counsel for respondents conceded that the only

tssue which was standing in the way of applicant’s case

for foreign deputation was inclusion of his name  in
"Doubtful  Integeratiy” list pursuant to D E. case of
10.9.,1997, That proceedings having come to an end and

the name of the app!icant having been removed from D.].

[n N

3.

ers date

w

list as per or

A
N

.89, applicant’s case for

consideration of deployment to Bosnia/Herzegovina cannot

be denied,

T. We also find that the applicant’'s case gets wel|

supported from the decision of this Tribunal in QA 802/95

O

decided on 15.5.98 wherein an identical

(

case of vet

another Inspector of Delhi Police seeking deputation to

Bosnia was decided by this Tribunal. The ratio arrived
at there is applicable on all force in the present case.
We all, including the respondents, are bound by this
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recedent . Nothing would now prevent the

respondents from giving the concurrence/ clearance in the

matte
8.
afeore

In the background of detajled discussions
id the OA s allowed with the following
The respondents shal! consider the anplicant’s
cacse for deployment to UN Police Task Force in

Basnia/ Herzegovina with the batch scheduled to

leave in June/ July, 1989.

i) The respondents shall alsc provide necessary
clearance to the applicant forthwith enabling him
to take up the assignment for Bosnia/Herzegovina,

; if considered favourably in terms of our orders
at (i) aforementioned

i) Follow up actiens in respect of our orders
aforesaid shall be complied forthwith.

iv) There shal! be no order as to cost
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(_S.PW (T.N.BHAT)

MEMBER (A). ' MEMBER (J)
/SUMILY/
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