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(By Advocate Sh.G.D.Bhandari )

VERSUS

Unioi"! ot India throuQh

1 .Ths Gansra1 Managar

Northsrn Rai iway,Baroda Houss,
Nsw Ds1h.

2.DiVis1ona1 Railway Managsr,
Northern Railway/State Entry Road,
New Del hi.

...Respondents
(None for the respondents)

ORDER (ORAL)

Hon'b1e Smt.Lakshmi,Swami nathan,Vi ce Chai rman(J):

\  i le app I i can fj nas f 11 ed th i s app 11 cat i on

being aggrieved oy the action of the respondeints in

i ivxu promoting him to the post of JE~II

UbL/tiecc.against intermediate 25% quota and

promioting certain juniors to himF by Annexure A. I

Oi"der dated 20 . 1 1 . 1 938 .

2. This case has been listed at Serial

Nu. 2 under regulai" miattei^s. None has appeared for

the respondents even on the second cal1. In the

circumstances we have heard Shri G.D.Bhandari,

learned coufosel for the applicant and perused the

documients on record.
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3. The main grievance of the applicant is

that the respondents have failed to comply with the

provisions of Note(ii)under sub-para (g) of Rule

219 of the IREM (Vol.1) on which he relies upon.

Shri G.D.Bhandari, learned counsel has submitted

that while reckoning the eligibility for viva-voce

test the respondents should have notionally

included seniority marks also, which has not been

taken into account by the respondents in the

present case. He has drawn our attention to the

reply of the respondents to this specific averment

in which the respondents have merely stated that

each and every contentions raised by the applicant

have shifted burden of strict proof on him. The

reply of the respondents is not satisfactory

because they should have categorically stated

whether they have or have not included the

seniority marks of the applicant notionaliy while

reckoning the marks obtained by him i.e.60 % marks

in the written test for being eligible to be called

for viva voce test. In the rejoinder, the

applicant has reiterated his submission made in the

OA,namely,that the respondents have failed to

comply with the provisions of NoteCii) under sub-

para(g) of Rule 219 of IREM( Vol.1) while assessing

his eligibility for the viva voce test which should

include notionally his seniority marks to the marks

obtained by him in the written test.



4. As observed above, we find that the

reply of the respondents to the specific averments

made by the applicant is vague. They have not give

a  categorical statement as to whether they have

complied with the relevant rules and instructions

on the subject. Applicant's counsel has submitteo

that Note (ii) sub- para (g) of Rule 213 of IREM

(Vol.I)is the relevant Rule. This provides,

inter-alia,that a candidate must secure 50% marks

in the written test for the purposes of being

called in the viva voce test. It is further

provided that bO% ot the total marks prescribed,

for the written test'and for the seniority will be

the basis for calling candidates for viva voce test

instead of 6u% marks for the written examination.

From these provisions, we find merit in the claim

of the applicant that the respondents have not

considered his case properly for calling him for

viva voce test by including his seniority marks to

the marks obtained by him in the written test. To

rebut this, it was necessary for the respondents

either to deny the averments in clear terms in the

reply by either annexing the relevant records or at

least bringing the relevant records for the perusal

OT the court at the time ot hearing. They have not

cared to oo so and none has also appeared for the

respondents. We have not received any assistance

I  I uiii the respondents in this behalf.
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5. In V10W Ol" Vvhsll, naS bSePi STrSbGu SbOVG

th© OA Succeeus snd 13 sMowGd wit.h tnG "Po l lowing

d 1 r G c L. 1 o n s !
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1  f le I copwc \ pioS "CO r©-consider t-hS C3S0 OT

tu© applicant in tsrms ot th© storssaid r©l©vant

rules and instructions and in case he is found

e i 1g1b i e he sha1 i be ca1 i ed for v i va voce ;t.

The applicant snaI I be entitled to the promotion to

the post of Jh—II DSL/Elect from the date his

junior was so promoteo, widi ai i consecjuential

peneT 1 uS in accordance wich che relevariL, rules and

This shai I be done within three

Gate OT receipt, ot a copy ot this

as to costs.

M lO o t Uv.y L. I Ul la

monuiia T rom ^nj

order. No order

VIndanSr^ampi)
J / A/Member( AX

;

(Smt.Lakshmi Swaminathan)
Vice Chairman(J)


