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Central Administrative Tribunal
Principal Bench

0.A. No. 647'9f 1999
th: November
New Delhi, dated this the @oimas , 1999

Hon'ble Mr. S.R. Adige., Vice Chairman (A
Hon'ble ‘Mrs. Lakshmi Swaminathan, Member (J)

Shri A.N. Zutshi,

S/o late Pandit Janki Nath,

R/c 111, Acharya Puri,

Gita Zutshi Marg,

Gurgaon-122001. ... Applicant

(By Advocate: ShriAsShoRKumar)
Versus
Ministry of Labour through
the Secretary,
Government of India, -
Shram Shakti Bhawan,
Rafi Marg,
New Delhi-110001. ... Respondent
(By Advocate: Shri D.S. Jagotra)
OORDER

BY HON’BLE MR. S.R. ADIGE, VICE CHA|RMAN (A)

In this O.A. filed on 9.3.99, appl!icant who
retired on superannuation on 31.8.82 seeks counting
of the services claimed to have rendered by him from
1842 to 1955 in U.P. for hurposes of fixation of

pension.

2. Respondents in their reply have pointed
ocut that applicant represented in this regard for the
first time on 18.7.98, and it may not be possible to
verify the facts after such a long time. They have
stated that the O0.A. is grossly time barred and hit

by limitation and deserves to be dismissed in limine.

3. Applicant contends - that the wrong
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calculation of pension based won non-inclusidn of
service put in by him in UP rep resents a continuing
wrong and thus gives him a recurrent cause of action.
Relianpé is placed on the Hon'ble Siwprems Court's
judgment in M. R.Gupta Use UI 1995(5) SCALE 29

4, s have considered the ri val contentions

carefullye.

Se . . Ppplicant retired on swperannustion on
31,8,82, There is no avement in his pleadings

that betysen ,1_:hat date an‘d,_‘!ef"?._ge he mads any
repregentation to respondents for counting of the
services claimed to havye rendered by him in P
State during the period 1942 to 1955, In other words

after sitting quiet for 16 years, he has raised a

cl-_qim in 1998 for counting of his services which go back
56 years to 1942, and his representation dated

18.2.088 1tself refers to (P & T's Circular uhich

goes back over 16 years to 31, 3’82 Manifestly this claim
is highly belated and is squarely hit by limitation

under sece20 and 21 Ao, Te.Acts

6o In so far as the ruling in M.R.Gupta's case
(sup ra) ié ©ncemedy it is clearly distinguichable from
the facts and c_irc'unstances of the present cass. In
that case abplicant's pay had been yrongly fixed

yhich was held by the Won'ble Suprems ourt to be a
continuing wrong ogiving rise to a recurring cause of
action, In the present cass, the cdunting of service
claimed by ‘applicant to have been put in by him

in Up State from 1942 to 1955 constitutes a one timse
action. Hence M, ReGupta's case (Supra) is not zpplicable
here. uhat however, in our view is much more relevent

are the observations of ths Hon'ble Sy reme Oourt in
/l/.
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R.C.Gamanta & Ors. Vs, UOI & Orse. 3T 1993(3) sC
418 that dslay dsp riués the person of the remedy

available in lau and a person who has lost his

remady by lzpse of time loses his right as wsll.

7. The 0p is therefore dismissed. No costs.
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( MRS. LAKSHMI SWMINATHAN ) ( S.R.ADIGE
meMBER(D) VICE CHAI R1aN(A) .
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