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,Apnl ioarrt Shri f-lanni Si ngh yho w.5S worki!)g as Head

Constahj .y "in Delfii Felice ar-o w.ss posted at Police Pr- ^.t

Khajoori Khas. was proceeded depar tmerital 1 y .and was

punished vide order Aruiexar© A-3 passed by the di scipli rjci y

authority whereby the disciplinary authority had imposed a

punishment of reduction in rank upon the .applicant arid he

was reduced to the rank of CofiStable from Head _ Cor!St.abie

v.-
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for a period of 2 yo^ars with immediate effect. Appeal

filed againct this order was also reieoted vide Annexufe

A-2.. Revision filed against, this order was also rejected

vide order Annexnre A-1 by the noiTfrni ssiorier of Police.

2. The al legatioTiS on which the applicant was

proceeded departmentally are that on 7.9.1996 while he was

posted at Police Post Khajoori Khas^ he had illegally

detained one Talewar and released hiro after taking

gratif i catioi'! of Rs.300/-. The said Talewar was

inten'ogated by a Policeman while he was going to deliver

the Gas Gylinder. That Policeman brought Talewar to PP

Khajoori. Khas aim handed him over to Head Constable Wunni

Singh. Or: these allegations after supplying the relevant

char ge--siiee t and documer-ts, the Ei.quiry Officer was

appointed and er;guiry was conducted wherein varions

witnesses were examined and cross examined by the .applicant

ar-d thereafter the Enquiry Officer fonnd him g;?ilty of the

illegal detention of the said Talewar. However^ the

Enquiry Officer held that the allegations regardiiiy

acceptir-g of illegal gratification does not stand proved.

The report was subm^tteu to the discipiiisary authority who

passed the impugned order.

3. To challenge the impugned order the applicant

aonueiided th.;t sii-ce the allegations disclose commission of

ooyiiizable orrei'joe by a police officer of siibordinate rarik

so before initiating enquiry agairist him ar; approv.al of the

oQoitional Coinnassioner of Po'iies w.ns requiied as envisaged

undei Rule 1S(2) of the Delhi Police (Pur-ishmerrt Appeal)

Rules, 1930 and since no approval of the Additional
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Commissioner of Police was obtained, so initiati(

eriQirlry itself is bad. However, the learned counsel for

the respondents in reply to the same has placed on record

the or oceedii'igs vide which order from the Additional

ComFaissioner of Police was obtained before initiating the

enquiry. so we find that this groiirid. as taken up by the

applicant, has no merits.

4. The next ground taken by tlie learned oouiisel tor

the applicant was that the Ir/qiiiry Officer itself had

returned the firidi iiys that the charge agaiirSt the applicant

for receivii-g illegal gratificatioi'i had not beerf proved.

However , the said Enquiry Officer had erred while holding

that the cliarge of illegal deterition had been proved

agaiiist the applicaiit. So on this the learned oouiisel for

the ainplicarit referred to tho statemerit of witnesses aarl

stated that iione of the witnesses had proved that tliO said

Shf'j T:"lewa! was detained at the Police Station illegally,

The ooijnsel for the applicant pleaded that sirfce Shri

Talewar was broiight to the Police Statioi i on the pretext

tnat !!e was seii:trig Gas Cy Finder 1 r; black iuarket so he was

supposed to condiiot an eriquiry ami after the enquiry he had

immediately released the said Talewar when the Gas AgerK;y

vio.ider/ewne/" reached the Police Statioii ai'id informed the

a.pf.,'.;. iu«!• triac the said Talewar was his employee eiigaged by

the Gas Agency to deliver the gas at the residence of the

oruisumer and since verification was a rmist and for the

period till the Gas Agency owner came tiie said Shri Talewsi-

ramained at the F'olice Station aiiu as such the said

detention does not amount as illegal deterrtion of the said

Ta 1 ewa r ,
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Th<~? oouns©]. for the opplicont tiir ther oabiirTfteu

that the app] icoi'it beisig a Police Otticer was ander a legal

duty to verify the facts whether the said Shri Talewar was

sellirsy gas in black market or not and for the purpose of

verification said Shri Talewar has spent sometime at the

Police Station which does not amount to detention of said

Shri Talewar:

S, To our mind^ this contentior- of the learned

counsel for the applicant has no merits, First of all the

applicant by making these submissions had implledly made

submlssioiis to reappraise the evidence recorded by he

Enqijiry Officer and the findir-gs arrived at by the Enqiiiry

Officer as im^r^ been corrfirmed by the disciplinary

authorityj appellate authority and revisional authority.

We iisay point out that while exercising the powers of

judicial review the Tribur-al is not supposed to reanalyse

the evidence recorded by the Enquiry Officer and the

findings arrived at by the Enquiry Officer. The TribunaJ

can certainly go iiito a question if it is a case of

findings arrived at without, ai.y eviderice ir; the eriquiry

which m.ay be called a case of "iio evidence" or the findings

arrived at are totally perverse findings, ther; the saoie

caiu'iOt be sustained.

7. But froro a perusal, of the evidence in this case

recoj-ded dru iiiy the enquiry we find that it is almost an

admitted case that the said Sliri Talewar was brought to the

Police Station. !!e was detained at the Police Station

without any complaint and for conducting the so called

ver if icatior; of the antecedents of Shri Talewar the

applicant had not made any record nor m.^de any entry ii: tiie

k/c/'



D^^ry, so 00 his own whiniS he had detained him and on
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his owi'i whjms he had released him and the tnqairy Officer

can retiiri! the firrdii'sys or) nreoonderance of probabilities

and during the depar tmen ta 1 eiiiSjiries the strict proof of

evidence is not reqijired to prove ti/o yiiilt of t.he charged

officia] beyond reasonable doubt. Iri thi.s case since the

fact that the said Talewar had been detained at the Police

Statioi! for which iio record was maisitainedi that itself was

sufficient for the Enquiry Officer to hold that the

applicarit had detained the Talewar at the Police Station

illegal IVi So we firid that the OA does not call for any

lifterterence and the Enquiry Officer had rightly returned

the findiiigs holding the applicant giiilty on the charge of

lilegi. ly detaining an irinocen t pe/'sos i.

1'"' view of the above. OA iias iio merits and ti )':

jiUfue IS dismissed. do costs.

( M.P. Singh }
Member (A)

(  Kdldip Singh )
Member CJ)
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