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Central Administrative Tribunal

Principal Bench: New Delhi

OA No. 604/99

New Delhi this the 23rd day of February,2000

Hon'ble Mr. Justice V. Rajagopala Reddy, VC (J)
Hon'ble Mr. R.K. Ahooja, Member (A)

SiTit. Ruby Bahl
W/o Shri A-K. Bahl
R/o D-742, C.R. -Park,
New Del hi-110019

„ . ..Applicant
( B y A d V o c a t e : S h r i R. Dor a i s wi a m y )

Versus

1„ Union of India

through Secretary to t he Govt. of India

Deptt. of Electronics, Electronics Niketan
6 ,, C G 0 C o m p 1 e x, N e w Del h i .

2  S h r i S „ C . A g g a r w a 1,
D e p u t y D i r e c t o r,

Deptt- of Electronics, Electronics Niketan
6 5, C G 0 C o m p 1 e x, N e w D e; 1 h i „

3  S m t. P u s h p a G i 1 a n i ,

D e p u t y Dire c tor,
De.p11 - of E1 ectron ics , Electron ics Ni kstan
6, CGO Complex, New Delhi.

4  S h r i N. K „ K a p o o r,
D e p u t y D i r e c t o r
Deii::j11. of■ E1 ectron ics, Electr on ics Ni ketan
6 , CGO Cornp 1 ex New De 1 hi .

5 .. S li r i Sat V i r Sing h,,
D e p u t y D i r e c t o r ,
Deptt- of Electronics, Electronics Niketan
6 , C G 0 C o rn p 1 e x, N e w D e 1 h i .

6  S h r i R a rn N a t h R a m,
D e p u t y D i r e c t o r ,.
D p 11 - o t E1 e c t r o n i c s,, E1 e c t r o n i c s N i k e t a n
6 ,, C G 0 C o m p 1 e x, N e w D e 1 h i .

... F? e s p o n d e n t s
(By Advocate: Shri K.C.D,. Gangwiani with

Shri K-K- Patel)

QRDER„^OralI

By„Mr .__R^K^„Ahgo,la^,„Meniber_.CAl.

The applicant 'has been wiorking as a

S e c t i o n 0 f f i c e t~ o n r e g u 1 a r b a s i s since 27-5-19 8 6

h rorn 27 .81991 to 25.8.1995, s he wio r ked as a

D e i::) u t y Dire c t o r o n d e p u t a t i o n basis- S h e r e v e i-1 e d
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b a c k a s a S e c i: i o n Office r f o r the p e r i o cl 1. 9 „ 9 5 t o

27„7„97 but from 28.7_1997 she was again promoted

a.;H'> 0y - Director on adhoc . bas i s „ S he has

continued as such till 21.7.99 and she was

r eVe i-1ed on t he appo i n tmen t of regu 1 a r Dy .

Director by the impugned order. The grievance of

the applicant is that though she was seniorrnost

had a meritorious record and had also officiated

for a long period in the higher post,, she has been

over-looked by the respondents in favour of her

juniors.

2.. The respondents submit that the case of

submit that the case of the applicant has been

c o n s i d e r e d b y t h e duly constituted D P C. As pe r

the Recruitment Rules the post is to be filled

through a selection process. A DPC had after

assessrnent of the records and after holding

interviews found the private respondents to be

more meritorious and., therefore, as the case of

t I'l e a p p 1 i c a n t h a s b e e n d u 1 y c o n s i d e r e cl s li e c a n

h a V e n o g r o u n d f o r • a n y g r i e v a n c e .

■■ W e h a V a heard the c o u n s e 1. L e a r n e d

counsel for applicant draws our attention to the

clecision of the Fu 11 Benc h of this Tribuna 1 in 0A

No . 306/90 Sa.mbhus Vs. Unign^gf „India„and

decided on ^9.10.1991 (copy of which has

been placed at Annexure A-11) also re--produced in

'Full Bench judgments' Bahri Brothers' Vol-ii

bage--178. In that case the selection was to be
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rn a c! e t o t h e p o s t o f A s s i s t a n t our v e y o i o ̂ W u t U....»

The controversy related to the assessment of the

merits of persons who had been working in the

feeder cadre and those who had been promoted Poi

long periods in the higher post on an ad hoc basis..

The Tribunal observed that comparing the quality

of performance of a candidate at a lower level

with the quality of performance at the hlghei

level on equal footing will be comparing tiie

incomparabies and will be not only illegal,

irrational but also violative of Article 14 of the

Constitution „ The Full Bench held that the only-

appropriate solution to such an anomly would be to

give one higher grade to the assessment of those

who had officiated in the higher post on an adhoc

basis for the relevant period- Learned counsel

points out that this decision of the Full Bench

has received endorsement from the Supreme Court in

Shi y Ku ma r „S ha r m a „an d _An ot he r _Vs ̂—Un,i on __gf „-lQ.

&  Ors- SCSL.J 1998 (1) P-156- In that case

Supreme Court had reiterated its earlier decision

in Prern Shankar Gupta Vs- Union of India in which

i t w s stated as foil o w s - --

'' W e are s a t i s f i e d t bi a t t h e
formula evolved by the full Bemih
o f t h e C e n t r a 1 A d m i n i s t r a t i 'v e
Tribunal is the proper and just
one having regard to the facts
and circumstances of the case, and
the practicalities of the
situation .."

,4 _ Learned counsel argues that, in terms of

the lawi laid down by the Ful.l Bencfi in the

Ok.
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aforesaid case which has also been confirmed by

t'ne Hon ' b 1 e Supreme Cou r't „ it was incombent upu11

the DPC to raise the grading of the applicant in

her ACRs for the period she had served as Dy

Director on deputation on adhoc basis- H«

submitted .that the DPC fell into error by not

following this procedure and thus persons who had

only received higher gradings while working in the

lower post as Section Officer received preference

o ■'/ e r t I'l e a p p 1 i c a n t -

shri Gangwani learned counsel for

respondents sought to distinguish the aforesaid ^
judgment from the fact and circumstances of the
pi'-eisent case.. He pointed out that as per tlie
G o V t. o f I n d i a ins t r u c t i o n s d a t e d 10-3- B 9 ,, 1 1 u

vjeightage is to be given for officiating in the
higher posts while assessing the record of an
officer at the time of promotion.. He also

submitted that in the case of S-S- Sarnbhus

(Supra), the issue raised was between those who
had been working in class—1.11 and class-1- In the

present, case the difference is between Class-.11

and Class-1 only..

ic, ^ L e 3. r n e d counsel also p o i n t e d o u t t h a t

even in this case the Tribunal had directed that

the DOPT should consider review and modify the

instructions contained in OM but this has not so

■f i'-'j p b e e n d o n e a n d j t h e r e f o r e , t h w a. 1 o i e aid

instructions having not. been quashed ancj set

aside, tI'ley wou 1 d sti 11 be in force-

i
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We have carefully considered the

aforesaid arguments and submissions made oy . the

counsel on both sides. Even though the DOPT has

not modified instructions in terms of the

directions given by the Full Bench, they would

deemed to have been modified in terms of the ratio

laid, down in the order of the Tribunal which has

also received confirmation from the Supreme Court

in FM-ern Kumar Cupta^s case., Therefore, the DPC in
V-

such situations would be required to ra^se the

grading of an officer for the period of appriasal
in the higher post while comparing the case uf

that officer with those who had not officiated

s i m i 1 a r 1 y ■

3  In order to ascertain whether the DPC

had followed this procedure, we had also sought

the records from the respondents. We perused the

records which have been placed before us. We find

that the DPC has not raised the gradings of tine

applicant for the period she had worked as a Dy.

Director on ad hoc basis., We also find that Foi

the aforesaid period she has been graded as "Very

Good" and this grading has been accepted as such

without being raised further. We are, therefore,

of the view that the case of the applicant nas riuU

been correctly considered by the DPC in terms ui

the law laid down by the Full Bench of the

Tr ibuna 1 in S ., S ., Sambhus (,Supra) ...
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9- Accordingly we direct that the case of

the applicant should be re-considered by holding a

reV i ew DPC w i t h in a per i ocl of three mon t hs „ T he;

DPC will consider the ACRs of the applicant for

the period she vjorked as Dy„ Director in terms of

the decision of this Full Bench in S.S„ Sarnbhus's

case., If thereafter the DPC recommends the

applicant for promotion as Dy„ Director on

r e 9 u1a r basis she w ill b e en t i 11e d' to a11

consecjuent ia 1 bei'lef i ts i. e _ she wou Id be gi ven

promotion from the same date as her next junior.,

No o r de r as to costs.

fR_ Ahom^

(A)nem

(V- Rajagopala Reddy)
Vice-chairman (J)
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