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Central administrative Tribunal
Principal Bench: New Delhi

04 No. 604/99
New Delhi this the 23rd day of February,2000

Hon’ble Mr. Justice V. Rajagopala Reddy, vC (J)
Hon’ble Mr. R.K. Ahooja, Member (&)

Sk . Ruby Bahl
W/ Shrei ﬁ~“. Bahl
R D-TaR, B Fark,
Maw Delhi-1 lﬁwJ”
<R liceant
(By sdvocate: Shri R. Doraiswamy)
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L. Union. of India
through Secretary to the Govi. of India
Deptt. of Electronics, Electronics Miketan
s CED Complex, New Delhi.
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of Electronics, Els
Complew, Mew Dslhi.

. Bmht. Pushpa Gilani,

v Dirsctor,

. 0F Electronics, Electronics Nikstan
O Complex, Mew Delhi.

4. Shri MK, Kapoor,
sputy Director,
c.oof BElectronics, Fle
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Shri Sat vir Singh,
Ceputy Director,

aptt- of Electronics, Fl=
. 0G0 Compleax, Mew Daelhi.

'T
::
=
1
{%
—
<
=
?
(U
i—“—
8

1
(3

& Bhri Ram Nath Fam
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ORDER_(Qral)

By Mr. R.K._Ahooja. Member (&)

The applicant ‘has  bsen working as &
Section OFfficer on regular basis since 27.5.19%4 .

From 2Z7.8.1991 to 25.8.1995, she worksed as a

[}

eputy Director on deputation basis. 3She reverted




e,
. L}
N
g back as a Zection OfFficer for the pericod 1.9.95% to

Z27.7.27 0 but from ZE.7.199Y she was again promolfed

She has

&85 Civs Director on adhoc . basi

921

continued as  such till Z21.7.99 and she was
revartad  on the appointmant of  regular Dy
Director by the impugned arder. Th% grievancs of
thae applicant is thalt though she was seniormost
had & meritorious record and had also  officiated
for a long period in the higher post, she has been

aver-looked by ths respondents in favour of her

i

Juniors.,
2 The respondents submit that the case of
. submit that the case of the applicant has been
considered by the duly constituted DRPC. Aas ol
the Recruitment Rules the post is to be  Filled
through a seslection process. & DPC  had aftter

\

assasament of  the reoords and  after holding

interviews found the private respondsnts  to be

Ly
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more meritorious  and, therefore, as the case of

N

the applicant has beesn duly considered she can

have no ground for-any grievance.

. " We  hawe  heard the counssl. Learnad

counsel  for applicant draws our attention to the
decision  of the Full Bsnch of this Tribunal in 04

Mo, F06/90 $.8._ Sambhus ¥s. Union of India and

ors decided on 29.10.1991 (copy of which has

placed at Annexurs A-11) also re-oroducad in
Full  Bench  Judgments® Bahri Brothers’ Wiol-17T

a1 T8 . In  +that case the selection was to  be
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mads  to  the post of ganistant Surveayors, Works.
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mment of the
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The  oonTrow@rsy related to the assess

Fite of persons who had been working in  the
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moted Tor
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Fendar cadre and those who had besn pr
long periods in the higher post on an adhoc basis.
The Tribunal obserwved that comparing the aquality
of performance of a candidate at a lower lewvel
with the duﬂlity of performanceg at the highsro
lewal on  asqual footing will b= cﬁmpafing e
inconparables  and will ks not only illegal,
irrational but also violative of article 14 of the
Constitution. The Full Bsnch held that the oLy
appropriate &olution to such an anomly would be To
give ona higher grade to the aszessmznt of  thoses
whe  had officiated in the higher post on an adhoe
basis for the relevant period. Leairned  oounseal
points out  that this decision of the Full Bench

has received andorsemsnt from the Suprems Court in

shiv  Kumar Sharma_and_another ¥s. Union_ of India

&
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S SC8LT 0 1993 1) PLlBe. In  that ocase

3

2

Suprems  Court had reiterated its earlier decision

in Prem Shankar Gupta Ws. Union of India in which

it ws steated as Follows:i-

L are satistied that the
farmula evolved by the full Banch
af he Central  Administrative
Tribunal iz the proper and Jjust
ane  having  regard to the Tacts
and circumstances of the case and
thea practicalities ot the
situation.”

4 Learned counsel arguss that in terms oF

the law laid down by tha Full Bsanch in  fthe
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aforeagaid ocase which has also bsen confirmed by
the Hon’ble Suprame Court, it was inc omaent  Wpon
tha DOPC to raise the grading of the applicant in
her @aCRs  Tor  the pariod she had zerved as Dy,
Director on deputation on adhoo  basis. M
submitted that the DOPFC fell into error L ot
fallowing this procedure and thus persons who bed
.mnly received higher gradings while working in the

Lower post as Section OfflﬁGI,AFecmlﬁﬂd nreferance

cownr the applicant.

5. shri  Gangwani learnad counsel for
respondents sought €O digtinguish the aforesald

Judgment from  the Fart and circumstances of  the

o Ca%E ., He pointed out that as per the

Giowt . of  India instructions dated 10.3.8%, no

weightage is  to be giwven for officiating in the

record  of an

i
B

higher posts while assess ing th

officer at the time of promotion. He @8lso

submitted that In ths case of 3.5, Sambhus

" (Bupra), Tthe Iissue raised was betwesn thoss  whao
had been working in class-II1 and clasz-1. I tha

present  case  the difference is betwasn Class-[1

BE

and Class~1 only.
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Learned ocounsel also pointed out that
aven  in this case the Tribunal had directad that
the 0OPT should consider review and modify ths

instructions contained in OM but this has not =sa

far bsan  done  and; therefors, the aforesaild
inatructions  having not  besen  guashed and sel

smide, they would still be In force
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. Wea hawe ocaratully considerad the
afnresaid  argunents  and submissions made by . the
counsal  an poth sides. Ewen though ths DOPT has
not modified instructions in termns of the
directions given by the Full Besnch, they ot 1o
desnad to»have e modified in terms of the ratic
laid down in the ordear of the Tribunal which has
also received confirmation from the Suprane Court
in Frem Kumar Gupta’s case. Thaerefora, the DFC in
A .
such situations would be reguired to  rose tohes
gradiﬁg of an officer for the period of appriasal

in  the highsr post while comparing the ocase of

that officer with thosze who had not afficiated

& . In order  to ascertad

.
*

=

o

L whether the DPC
had Tollowsed this procadure, W had  alsc  sought

the records from the respondents.  We parusad tih

T
353

records which have pesn placed beforse us. We Tind
rhat  the DPC has not raissd the gradings of the
applicant for the period she had worked as a  Oy.

Dirsctor on  adhoo basis. We also Find that for

&
193]

the aforesaid period she haz been graded as Py
Good”  and this grading has besen accepted as  suah
without being raised further. we are, therefore,
o the wisw ﬁh&m the case of the applicant has ot

been correctly considered Dy rhe DPC in terms  of
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g at: aw  laid down by the Full  Bench O

Tribunal in €.%. Sambhus (Bupral.
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= Ggoocordingly was direct that the case  of

R

the applican

J

L should ba re-considered by holding a
review  DPC within a period of thresz months. The
DR will consider the aCRs of the applicant for
the period she worked as Dw. Diresctor in terms of
the dacision of this Full Bznch in $.3%. Sambhus’s
CADE ., I thereafter the OPC recommends  the

applicant  for promotion as D Director on

.

basis  she will be entitled' to all
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consequential  bkenefits i.e. she would ke giwven

promoticn from the same date as her next  junioe.
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