_ __CENTRAL _ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

Oriqinal Application No.583 of 1899

Maw Delhi, this the jLI¢T” day of D

ecemher 1298

_ __HON’BLE_MR_.KULDIP SINGH{MEMBER(JUDL)

Shri R.S . Me
working as

in Division
Office,Delhi

ana

Station Superintendent
al Railway Manager’s
Division

Morthern Railway,State Entry Road,

Mew Delhi|

{By Advocate: Shri Romesh Gautam)
Versus

1 linion of India

Through General Manager,
NMorthern Railway,
Baroda House,New Delhi

2 The Divisional Railway Manager,
Northern Railway
State Entry Read,
New Delhi

Shri B.K..Aggarwal
Shri Rajeev Bansal)

(Ry Advocate:

ORDER

By Hon'ble Mr Kuldip Singh,Member

through

(Judl)

The applicant in this

of hie transfer order issued by t

-APPL ICANT

-RESPONDENTS

proxy counsel

2. Facts in brief are that the applicant was
working under respondent no.2 and was posted as Station
Quperintendent Baraut. It s submitted that to look

for twe years by
disputes between t
contractor and the passengers had
he -had in

applicant on which

against the contractor. Being.ag

affairs of cycle/scooter stand, a
inviting

he passengers

made a

itiated

arisyved
agrievedgd

contractor
tender. There
and that
complaint to the
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of the same, the

contractor icined hands with some Vigilance Inspectors to

inv/olve the applicant into a fal
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Vigilance Inepectars alseo forced the Rook ing Supervisopy
ta make 2 false atatement against the app!icant. Oon th

hasis of the alleged raid, the coniractor in connivance
with the Vigilance tnspectors, managed the app!licant to
be placed under suspension and then _transferred from

Delhi Division to Ambala Division.

e S _ The respcndents have contested the petition by
"fiting @& reply. They have atated in their counter that
the applicant has been transferred from Dethi Division to

Ambala Division by the order of the Genera! Manager ©onf
administrative grounds and that the General Manager is

fully competent to take a decision to transfer any one€

from any Station, either within the Division or outside

the Division.

4. IR is further stated that the order of
transfer in this case has been passed in the interest of
administration. It is denied that vigilance staff was in

collusion with the contractor and they had planted the

that the order of transfer

raid. 1+ is further submitted

is neither by way cof punishment nor it casts any stigma.

5. | have heard the learned counsel for the
parties and gone through the records.
6. | earned counsel for the applicant submitted

that the order of transfer having peen passed after
nlacing the app!icant under suspension, is iteelf bad in
taw and cannot he sustained. Resides that, he also
annexure P-3 dated @.8.97 vide which certain
passengers made a complaint against the contractor on

Ve
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which the
annexure

iasued to
.on accoun
vigilance
about the
Y 2arned ¢

documents

72

upearvisor

attention

Supervisor.

relevant.

emerges f

~transfer

doubt tha

Ootherwise,

respendant

applicant had issued a letter tn him <

P-4, Vide annexure P-8, another letter was
the contractor to deposit an amount of Rs .300/-
t of certain irregutarities found during the
check The applicant had alsn initiated action
recovery of rental charges from the contractor.

ounse | for the applicant alsn referred to the

—~

vide which a statement of he  Booking

was recorded and then he also drew my
to the retracted statement of the Reservation

The dates of these documents are quite

v one  thing which

rom the record is quite certain that the
h

order has been passed ecause the app!icant had

certain cle stand
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and when the raijd was conduc
the presence of the contractor there throws a
1 it might be in connivance with him. So  the

oerder in this case appears to be the result of
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ken by the applicant against the contractar

a colourable exercise has been made to transfer
Daihi Division te Amabla Division. Even
since the applicant was under suspension, the

s should not have transferred him from Delhij

Division to Ambala Division.

8.
above, !
app!licant

appears

In view of the facts and circumstances statad

find that the order iss
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transfer the

is not an administrative exigencies

rather |t

to be a colourable exercise to transfer him from
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ed on the
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his present place of posting. The transfer orde.\j%/

- therefore, cannot sustain in the eyes of |aw and deserves

e
to be quashed, | order accordingly. No costs.
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( KULDIP SINGH )
MEMBER(JUDL )
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