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XEiilTRAUadministrative TRIBUNAL: PRINCIPAL BENCH

Or i g i na I Add I i cat i on No . 593—o_f—1999

M«w Delhi , this the day of December, 1999

H0N.',BLE-,MR., KULD IP SI NGH , MEMBER (JUDL )
w

■■1

Shri R.S.Meena
working as Station Superintendent
in Divisional Rai lway Manager's
nf f i ce•DeIh i Division
Northern Rai I way,State Entry Road, -APPLICANT
New Delhi

(By Advocate: Shri Romesh Gautam)

Versus

1  k'nion of India
Through General Manager,
Northern Rai lway,
Baroda House,New Delhi

p The Divisional Rai lway Manager,
Northern Rai lway
state Entry Road -RESPONDENTS
New DeIh t

(By Ads/ocate; Shri B. K, . . Aggarwa I through proxy counsel
Shri Rajeev Bansal )

ORDER

Rv Hon'hle Mr.Kuldip Sinoh.Member(JudI)

Tho appl icant in this case is seeking quashing

of his transfer order issued by the respondents.

5  Facts in brief are that the app I icant was

working under respondent no.2 and was posted as Station
Super i-ntendent , Baraut. I t is submitted that to look-

after the affairs of cycle/scooter stand, a contractor

was appointed for two years by invi ting tender. There

were certain disputes between the passengers and that

contractor and the passengers had made a complaint to the

appl icant on which he had initiated certain act ion

against the contractor. Being aggrieved of the same, the

contractor ioined hands wi th some Vigi lance Inspectors to

involve the appl icant into a false bribery case and the
Iv^
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fnrr-^d + Booking SupervisoyVigi lance Inspectors also ^
V  TOl- a false statemenf against the appl icant. On th
,;3is of the ai.eged na i d, the contnacton .n connivance
with the Vigi lance Inspectors, managed the appl icant

^  +Kon transferred from
be placed under suspens^ton and -he.. -•
Delhi Division to .Ambala Division.

3  , The respondents have contested the petition by
t i l ing a reply. They have stated in their counter .hat
the appl icant has been transferred from Delhi Division to

hv the o^der of the General Manager onAmbala Division by the o. oer
^  and th»t th«» General Manager isadministrative grounds and tha. .n_

ful ly competent to take a decision to transfer any one
from any Station, either within the Division or outside
the Division.

i  that t h** order of4  It is further stated tha. -n_

transfer in this case has been passed In the interest of
administrati.on. I t is denied that vigi lance staff was in
col lusion With the contractor,and they had planted the
raid. It is further submitted that the order of transfer
is neither by way of punishment nor it casts any stigma.

5  I have heard the learned counsel for the
parties and gone through the records.

6, Learned counsel for the appI icant submi tted

that the order of transfer having been passed after
niacing the appl icant under suspension, is itself bad in
Uw and cannot be sustained. Besides that, he also
referred to annevure P-3 dated 9,9,97 vide whioh certain
passengers made a complaint against the contractor on
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which the appl icant had issued a letter to him

annexure P-4. Vide annexure P-6, another letter was

issued to the con tractor to deposi t an amount of Rs.300/-

on account of certain irregularities found during the

vai lance check. The appl icant had also initiated action

.about the recovery of rental charges from the contractor.

learned counsel for the appl icant also referred to the

....documents vide which a statement of the Booking

Supervisor was recorded and then he also drew my

^  attention to the retracted statement of the Reservation

Supervisor. The dates of these documents are quite

re!evant .

Under these c i rcumstances, one thing which

emerges from the record is quite certain that the

.  ansfer order has been passed because the appI icant had

initiated certain action against the cycle stand

contractor and when the raid was conducted on the

appl icant, the presence of the contractor there throws a

doubt that i t might be in connivance wi th him. So the

transfer order in this case appears to be the result of

the action taken by the appl icant against the contractor

and only a colourable exercise has been made to transfer

him from Delhi Division to .Amab I a Division. Even

o-her wise, since the appl icant was under suspension, the

. -_pondents should not have transferred him from Delhi

Division to .Ambala Division.

In view of the facts and circumstances stated

,  above, I find that the order issued to transfer t.he
appl icant is not on administrative exigencies rather it
appears to be a colourable e.xercise to transfer him from
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his pre_sent place of posting. The transfer orde.'

^ therefore, cannot sustain in the eyes of I aw' and deserve'j
to be quashed. I order accordingly. No costs.

( KULDIP SINGH )
MEMBER(JUDL)

/d i nesh/
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