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H o n ' b ! 0 S h r i T . N . B h a t . M 0 m b 0 r ^ J )
Hon ta ! 0 Sti ! S . P , B i swas . Mambar (.A }

A n n i i a n +
•  • r— • . w J I »

B a ! M u k' ! n d G u a t a
1 85 . Raj ! w a N' C o ! o n v
Da>'a Bas t i . Da ! 1"! i ""35 . .

( B^' D!" Iv. E , Mosbs . .Advocata )

v/0 r s L! S

Un i on of ! nd i a tLirough

1 - (^anora I Managar
Noi'tharn Raj !wa'"' . Baroda Housa
Maw Da Ih i

2 . D ! \- ! s i o 1"! a ! R a i ! w a. y M a n a g a r
Mont harn Rai I way
Ctia ! sf ord Road . New Da ! h i

I  Shr ! R . L. . Dhawan , ..Advocate )

ORDER

Hon b!a Shr i S.P. B i swas

Tha app ( lean t is bafora lis in a foLirth r-oup. d ot

!  i M ga t j on see! ' i ng s ! m i 1 a r ra 1 i af s c I a i mad by h i nr;

. a r I i a 1 .

F< 0 s o o n d a n t s

i

Ann I i carit , who rat i red f ro.T! sarv j ca on 31 . 1 2 . 93

as SI'iUfi t i I!g Master. aar I i ar had fi led an O.A

!'.jQ , 405/95 see! i rig r"agu ! ar i sa t i on of t !ia cjuar tar

tie . i 85 . Ra ! ! wa Co I o n . Da a' 3 ba s t i in the .name of

h i 3 son on ! a t tar s oorripass i ona ta appo i n tman t

That O.A was dismissed by an order dated 1 . 12.95.

! t was fo! lowed by another O.A No , 2 1 5-3,''98 seal, i ng

simi lar' rel ief . wti i ch was d i sposed of on 9. 11 .98

w i t!i a d i rac t i of! to the raspondar"! ts to a.<am i n0

app I i cac! t 's case . jlT tl'ie- I ight of rules and'

instruct ioi'is or? tlia ,sub jact Ha pi'"ofar rod OR

L
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Mo.60/99 which was dismissed by an order dated

1  3.99 grant ing l iberty to him to fi le fresh O.A if

so advised. He is. thus, before us wi th the

present O.A assai ! i ng .Annexure .A-6 order dated

1.5. 1 .99 by which he has been asked to vacate the

premises wi thin 15 days from the date of

DLjbl ication of that order issLied under PPE Act ,

1971 .

3  Respondents have opposed the claim in their

reply stat ing that the appl icant was al lowed to

retain the quarter upto •31 .8.94, after which he

fai led to vacate. That a not ice was issued to the

aopI icant on 15.11 .94. Through • an inspect ion

alongwi th off ice bearers of Rai lway Unions. the

!"esponden t s found the app I icant was in unauthorised

occupat ion in that quarter in the manner that his

son was runn i ng a shop and a I so had a I IegedIy

construted three jhuggies outside the quarter which

were sub- let to outsiders for monetary benefi ts.

Evict ion proceedings against the appl icant were

smarted before t fi e Estates 0 f f i c e r / D R M Off ice.

Northern Ra i I v/ay . The case of the app I icant was

c o n s i d ̂ r e d b the c- o rri p e t e n t a u t h o r - i t y-* and a p p I i c a p. .

was informed accordingly on 8.12.98 ("eject ing his

request for r e g u I a i s a t i o n of the q u a r t e r in the

name of his son .
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■4, W0 f ind that the appl icant has rei terated a! !

the aforesaid averments made by him in his ear! ier

OAs/CP which were considered by this Tribunal

before £j i\' !nQ i tS' orders as stated above. The plea

of the learned counsel for the appl icant that a

favourable order vvas passed by t.he respondents in

respect of scmebody and that simi lar benefi t should

be e.x tended to him is not tenable because of the

sett led posi t ion of lav/ on the SL/bject in the case

of . Chandigarh A.dmn. & Anr.. V. Jagj i t Singh &

Ann- etc. JT 1995 (1 ) 445 decided by the apex

court . V/herein i t was held as under;

-  "The mere fact that the respondent
authori ty has passed a particular order
in the case of another person simi larl^''
si tuated can nevei be gi'ound for issuing
e. v/r i t in favour of the pet i t i ionsr on
tfie plea of discriminat ion. The order in
favoLir of the other person might be legal
and val id or i t m, i g h t not be. T h a h a
to be invest igated first before i t can be
directed to be fol lowed in the ca^^ '^f
the pet i t ioner. I f the order in favour
of the otl'ier person is found to be
I  I legal or not warranted in the facts and
circumstances of his case, i t is o b v i o l.* s
that SLich i I legal or unwarranted order'^

V  caniiot be made the basis of issuing a
v^r i t compe I I ing the respondent author i t^/
to repeat the i I legal i ty or to pass
snot hi SI ' i !nws n rsn 10d ordsr' .

5. In view of the detai led discus ions aforesaid.

we f ind the present OA is devoid of meri ts. W®

accordingly dismiss the same. There sha! i be no

order to costs.
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