Ashek Kumar S/0 Late Shri Ved Ram
R/o Vilaghe & Pogt Office Chakar Pur,
Digtrict Gurgaon (Harvyana) Applicant

1. Commisgioner of Deﬁbl Police,

Police Headquarters,

Inder Pargat Estate,

New Delhi
2 The Deputy Commissioner of Police

Headguarter (1)

Delhi, District: New Delhi
3 Additinal Dyv. Commigsioner of Police,

HQ (P}, New Dlehi, Distrcit: New Delhi
4 ACP/HQ (P) Inder Parsat Egtate,

New Delhi
5 Union of India through Secretarv, Home,

Nerth Block, New Delhi Respondents
Shri Aleok., proxy counsel for Shri Jog Singh, Counsel for the
regpondants

ORDER

The applicant in this case is a son of a deceased
emplovee of the respondents who had died in harnegs His father
wasg working as ASI (Driver) with Delhi Police He died at the
age of 53 vears. The applicant alleges that his mother Smt

the family left behind by the deceased had no source of  income
or  survival except meagre family pension The reguegt of the
applicant was rejected vide impugned order Annexure A-1 The




c R | L;&—ﬂ—

)

2 The applicant also claims that his case was strongly
regimmnnded by the Additional Commissioner of Police Dr. A.K,

that the applicant’'s father had died after rendering about 33
vears of service. The widow had been paid retiral benefits

Village Chakarpur, Digtrict Gurgaon. So there ig no indigency
and, therefore, the 0.4 gshould bhe reiected

4 I have heard the learned counsel for the parties and

have gone through the records.

5 The learned coungel for the applicant submitted that it

Singh had recommended the casge of the applicant £for being
congidered for compassionate appointment. But vide order
Annexure A-1 dated 4.8.97, the ACP on behalf of Deputy

request for compasgionate appointment is congsidered but it ig
regretted that the game could not be acceded to So the
applicant stateg that this order passed by the respondentg ig
not a sreaking order and it does not give any reason as to why
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5g> The applicant further submits that the respondents are
supposed to give 2 reasoned and speaking order so that he could
have challenged the same effectively and draws the attention of
the opurt to the judgment relied upon by him which ig reported
in 1978 (1) SCC 405 - Mohinder Singh Gill and Another Vs The
Chief Election Commiggloner; New Delhi and Others wherein it
was ohserved as follows:-
"8, The second equally relevant matter
ig that when a statutory functionary makes an
srder based on certain grounds,; its validity must
. be judged by the reasons so ment ioned and cannot
S be =upplemented by frech reagons in the ghape of
affidavit or otherwise. Otherwise, an order bad
in the beginning may, by the time it comeg Lo
Court on account of a challenge, get validated by
additional grounds later hrought out We may
here draw attention to the observations of Bese,
J. in Gordhandasg Bhanii
Public orders, publicly made, in
svercise of a statutory aunthority cannot be
construed in the tight of © explanations
subsequently given by the officer making the
order of what he meant. or of what was in his
mind, or what he intended to do. Public orders
made by public authorities are meant to have
p nublic effect and ~are intended to affect the
N~ e = 2
§ actings and conduct of thoge to whom they are
addressed and must be conetrued ohiectively with
reference to the language used in the order
itgelf
Orders” are hot like old wine hecoming
hetter ag they grow older’
7. As regards the point raised hy the learned counsel for
the applicant that the regpondentg are supposed to give 2
speaking order, in reply to this, the learned counsel for the
respondents submitted that the applicant is not in indigent
circumetances and the family is a joint family and two brothers
of the applicant are well employed and they have gsufficient
agricultural property and as such, they have sufficient means to
earn their livelihood and as such, the applicant is not entitled
for compasgionate appointment.
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applicant hag not been been acceded to The pleag taken up in
the counter-affidavii do not find mention at all in the impugned
order As observed by the Hon'ble Supreme Court, ag above, I
find that the 3Lbseﬁuent plea taken by the regpondents cannot
validate an order which is otherwise invalid because .of a

9 Agccordingly, I  hereby guash the impugned order and
direct the respondents to pass a speaking order on the
application of the applicant in accordance with the rules and
ingtructions on the subject within a period of 2 months from
the date of receipt of a copy of this order No costs
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(Kuldip Singh)
‘Member (J)
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