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central Administrative Tiribunal
princripal Emetich

n A.. 553/99

Mew Delhi this ■the 2nd(j day of i>si3emb8.ri'-
^  Vice ChairmariCA).

Ma^era).

|^;S^S^hri"SnaK Sir,ch.
R// 6/2", Double Storey Quarteno,
Pi-em ffaga r, 3 a ria kp ti r i ,
Mew Delhii-11@058-

By Advocate Shri S..S- Tiwari-
Ver'S'..!S

lAl^'pl i-Ciant-

1 . Union of India through,
e,i=''cretary „
Ministry of Defence,

fgj South Block, New Delhi,
rh rioter Deneral of Ordnance Servl.ces,
Master General of Ordnance service^.

■<aFl.

Anny HQ,^OHu,
Nr-iV'.i DelEii-

j; Secretary, ^Department of Pension and
ripinc.-innei'"'•.;> Welfare, _ _
Miniotr',/ of Personnel. Trainiria./ bViA; grievances and Pensions.
loKtayak Bhawan. Khan Market.
Mew Delhi-

.i'.i The Chief Controller of Defence
Accounts (Pensionsj,
Allahabad (UP)-

5, Comma rida. nt, ̂
Central Vehicle Depot, ^ Resi:>ondents..
Delhi Cantt-'l@-

EAy Advocate Shri G.. Giri-
0 R D E

Hon:ble,,,Mrs,. Latehmi. Swami,rethan...M^

The applicant is aggrieved by the action of tte
.-espondents in recovering compound inter-est at 12% pe
from him on the amount p,s.yable lay }'"•

j  t.. K-i iTi '{ n o f I'^c-U'ciy 1 3.phpei-isionary benefits sar ictioneci tu r,.-n, o ~
of the DOPS.T O -M.. dated 3.. 1 -1 ̂ ^^5..
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2. The brief facts of the case are that the

applicant had retired from Central Vehicles Depot, Del In
i/.ie-f- 2©..-i-i 1966.. Me was subsequently absorbed in Lht?

National Mineral Development Corporation Ltd. Government

introduced a Scheme by O.M. dated 16.6.1967 which, however,

did not cover the applicant's case for pro-rata pension as I'e

was al ready absorbed in the Public Sector- Under-taking (PSU)

on 21.A.1966 i.e. prior to the issue of the Scheme on

•IS.,6. 1967. Following the judgement of the Supreme Court in

T.S.. Thiruverngadam Vs. Union of India -Li i .o.

12010/19381., the responderrts had issued O.M. da

In the judgement, the Apex Court had held that restrietirjc}

■i:he benefits of 0...M. dated 16.6.1967 on 1 y to, those '-entr a 1
GovernmeiTt employees who had been absorbed in PSUs after- th:!.s
date would be arbitrary,. The Government then issued O.M. of
3.1 .1995 following this judgement,in which it was stated that
tlrey have decided that the benefits of O.M. dated 16.6.1967
rr^.y be extended to all Central Government employees wl'io were
absorbed in PSUs prior to 16.6.1967, subject to the
condi'tions mentioned' therein. 1 1'le a|2|2iicanL had r-iie<..l an
earlier case (,0A A91/'96) which was disi.,-'0-.:>e'..i o1 i-V th...

Tribunal on 6.1.1997 with a direction to the respondents to
take a final decision on.the representation made by him
within four months from the date of receipt of a copy of tlie
order... Para 4 of" the O.M. dated 3.1.1995 which has been

impugned by- the applicant reads as follows.

"4 Ministry of Fir'iance, etc., are requested to
settle the claitTTS of the Central Government emcuLoyees
who were perrrianentl.y absorbed in tiie C-ienti al ̂ P-.,>U..:>
prior to 16.6.1967 on -the alcove !;>asis,, on receij:>-t/ot
a  foi-mal i~equest from eacfi sucfi employee.. ^ .Ltf;.
l2e.rief.its received i.n...ta:flis.., of .,.M.i.QlsTr^ LfMOpe
0„.M. dajred 10..,..1.1..7!.96©.,.wi.l.l hayeL..toJpe refgrideci
t.E!e said emp.ioyees to,. onx/P^rnmf-nt -too
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^  ' +. , .-,4- a-h thP' .-"-ipp l T cable to.,GP,S.,.acci,;tm

[Tian!:)er,.,as intei^est.. on.. ̂ PF is,..woi,.Fn^v:,...cy.4...,..,
(EiTiphasis added)

3. Learned counsel for the submitted

that pro-rata pension to the applicant .ms sanctioned by the
, espondents on 6.6.1998 but the actual payment was made on

19.8..199S. including final PPO issued on 9..2... 1 999 Me has
submitted that all along the respondents have denied pro-n-ata

per,sion to the applicant ..hich has no... been gr-anted. He had
been given terminal benefits amounting to Rs..2716/- m 1966.
l-lis gr-ievance is tbiat the respondents have now charged
compound interest © 12% per annum on Rs.2716/- right (rum
1966, which amounts to Rs. 1 .@7,8©6/~g whereas lie submits that
the respondents themselves are not paying any inter est on LIk..
pensionary a.nount due. to him and the delay caused by them.

According to him, after the order was passed by the (rxbunai

in OA 991/96, a decision had to be taken by tfie resporidents

within four months i.e. around May, .1997, but t!-,ey had
issued the sanction only on 19.1.1998 and made the actual

pavment on 19.8.1998. Learned counsel has further contended
thai;: the applicant' became entitled for pro-rata pension only

after .the judgement in T.S. Thiruvengadam's case (supra)
^  which was made applicable to every one who retired even

before 16.6.1967, by the Government D.M. dated

has, therefore, submitted that the amount which the applicant

had to refund became due only when the decision was takf-n to

grant him pro-rata pension in terms of this O.M. or, the

provisional Payment Order dated 6.6.1998 and when actual
payment was made on 19.8.1998 and in any case the respondents

cannot charge interest on the refundable amount from the date

of his absoi'ption in F-xSU i.e. :j;:/. 9. 1 Coo. .Stiri .-u. 1 i.-iari,

learned counsel, has, therefore, very vehemiently submitted
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that Para A of the impugned O.M.is unreasonable and may be

quashed and set aside, and instead direct the respondents to

pay the app 1 icant 1 2% i riter est w. e. f... . 27..4 .. 1 966 on tfie

dela.yed payment of pensionary benefits iMith a. 11 arrea.i'-s-

0
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On 'tfie of.;her hand Shri G. Giri,, learned couns-el

for the respondents, has submitted that the respondents have

takran fiction only in accordance with the relevant Office

Memorandum ■ of 3.. 1 1995... He has submitted that for tfie

purpose of extension of the benefits under this 0..M-, the

retinal l:>en.efits already received Ha,.' the employee under 0..M..

dated 1 ©. 11 .. 196©., is required to be refunded along with

interest as stipulated in Paragraph 4 of the O.M. He has

submitted that accordingly interest has been correctly worked

out as the amount of Rs.2716/- which comes to Rs 'I ,@7,806/-

and not.ifie'd 'to be recovered from the appd..ica.nt. Hie has also

submitted that the Tribuna.l's order in 0,A. 491/9f:;. has also

been implemented within a reasonable time and hence there is

no delay in scu'ictioning tfie P'ro I'-a.ta pens-ionary reLi.i <';tl

benefits-. He has, therefore, psrayed that the O.A. may be

dismissed.

5„ Fi-om the above fa.cts, it is se?en tfia.t following

the' iudqement of the Suii'reme Court in T..S. Thii uvongadajiini s

CcEEe (sup>ra) tfie Government by 0-fi. dated .a. I . 1 d'—uidi:.,d

that cei tain |:5erisiori3.ry b'Snefits should t-'O extended to

Central Gover-nment employees wiho had rendered r'lot less than

'1© \.''f:''3rs. service and wiere later al-'Sorl-?ed in Fi.'.'>Us- Tlk?

applicant had received Rs-2716/- as retiral benefit from the

Government under O.M. dated 10.11 .. 196© in April, 196>::> on

wfvlch the respondents claim thaf; it ha.s to be refunded wath

cornp'ound interest from that date, in terms of Paragrai:>fi 4 of

0 M o f 3 1 1 995 - T h i s, acco rd i rig to t he resp'O nde nts, mea ns
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an amount calculated on the basis of 12% interest, which i

the current rate of interest, on the refundable amount due

from the applicant from 27.4.1966. The applicant has

contended that probably at that tim.e the interest was 2% or

even less. This is a question of fact. Admittedly, the

respondents have also not paid any interest on the pro-rata

pension which has now become due to be paid to him from 1966

by virtue of their own order dated 3.1.1995 which they have

sanctioned to him only in January, 1998 and paid in August,

1998. In the facts and circumstances, the action of the

respondents in charging 12% interest on the refundable amount

from, the date it was paid to the applicant under O.M. dated

10.11.1960 would not appear to be either reasonable or

justified, as admittedly the interests rate prevailing at that

time was much lower. It has also to be kept in view that this

is a welfare measure concerning senior citizens. To this

extent, the last four lines of the O.M. dated 3. 1. 1995

containing the m.anner and rate of interest at which the amount

is refundable is liable to be quashed and set aside. The

respondents to charge only sim.ple interest at the rate of 6%

or less, whichever is less for that year, on the refundable

am.ount from, the date of paym.ent under O.M. of 10.11.1960 till

the date when the refund is made. Apart from that, in the

present case,the action of the respondents in implementing

their own O.M. dated 3.1.1995 read with the Tribunal's order

dated 6.1.1997 in OA 491/96 in finally m.aking the pensionary

payments to the applicant is also considerably delayed without

any satisfactory explanation, on which they are also liable to

pay interest @ 12% per annum.

T-



'5^

<3

-6-

6, In view of what has been stated above, the O.A.

succeeds and is allowed as follows:

(a) The last four lines of the 0,M. dated 3.1.1995

regarding the manner and rate of interest at which the

amount is refundable is quashed and set aside,

Respondents shall charge only simple interest at the

rate of 6% or less, whichever is less for that year, on

the refundable am.ount till the date the refund is

made.

V
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(b) In the present case, the respondents shall also

pay 12% interest for delay on the pro-rata pension

amount from 1.6.1997 till payment was made to the

applicant in August, 1998.

(c) The respondents shall also fix the responsibility

on the concerned officials for the delay caused in

this case and take suitable action accordingly.

No order as to costs.

i-
rsmt. Lakshrni Swaminathan)

Member(J) Vice Chairm.an (A)

'SRD'


