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CENTRAL ADMiNiSiRAIiVt iHibUNAL, HKiNCiHAL BENCH

NEW DELHI

OA No.550 of 1999 Date of Decisi on:19 .M .2000

B.D.Ayninccrl • ...Applicant

1^By Bhn K.N.K.Bi i iay,Advocate)

versus

Union of inoia & Ors. ...Kespondents

(By ohn Rajeev Bansai,AQVocatej

Cor am;

Hon' b Ie Bnri Justice v.Kajagopaia Keddy, Vui.u)
Hon'ble Smt. Shanta Shastry, Member(A)

1. To be referred to the reporter or not? Yes

2. Wnetner it neeos to oe circuiateci to
other benches of the Tribunal?

t.v. Rajagopaia Keaay;

V1 ce thai rman!. j )

Bases rererreu"
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CENTRAL AuMiNiS i kA i iVh iRi'dUNAl, HKiNCiHAL BhHoH

OA No.550 of iyyy

New Delhi , this 19th day ot Apri l , LOGO

Hon'ble Shri Justice V.Rajagopala Ready, yci,J)
Hon'ble Smt. Shanta Shastry, Members.Aj

b. D. Agm not.r 1 ^
S/o Late i-'andit J.k. Agnihotri ̂ ^
Retired Divisional Superintenaing Lngineer
Northern Rai rway

New De i ni.
.Appli cant

(dy Shri K.N.k.hi1 iay,Aavocate;

versus

1 . Union of India, tnrougn
Ine secretary

Ministry of Rai lways
New De1hi-1 10 001.

2. The General Manager
Northern Railway
daroaaHouse _

New Delhi-110 001. ...wesponaents

(By Shri Rajeev Bansal.Advocatej

Order (oral)

By Keday,j.

The applicant vjhile working as Divisional

Superintending Engineer in the Rai iways, was

promoted to senior scale on lO.b.lcjSO.

Thereafter by an order dated 22.12.1983 he was

further given officiating promotion to the junior

Administrative Grade with ettect trom Zo.l2.iyoo.

On rectification with reference to the pay tixea

nis junior, tne appi locii it o pci.y in uh^ seniwi

scale was revised at Rs.1600 in the graae of

Rs. 110u—1 uuO. \jonseQuen 11 y tne pay oi L.hc:

applicant during his officiating promiotion to

Junior Administrative Grade was at ks.isSu in tne

grade Rs.1500-2000. The applicant retired from

service on oU.11.iyo4.
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Shri K.N.R. Pi 1 lay submits that as the applicant

was officiating in Lne grade ks. 1 tjuU-kiOuu in T.ne

post of Junior Administrative Grade, the pension

OT tne applicant has to be Tixed on uhe Dasis oi

his emoluments he was drawing within ten months

T rom "Che Qace of reti remenT. but the app i loanc s

pension has been fixed taking into

consideration his emoiumencs in nhe senior scale

of Rs.1100-i600. As per the Revised Pension

r'aymenu Aovice ens pension ot the appl icant was

Tixed at- Ks.b44o against notional pay ot ks.o/50

treating him as naving recireo in Phe senior

scale of Rs.1100-1600 (RS)/3000-4500

I. Kr'o 1 / 1 uuijO—1 b kiutj 1 nspead OT in the Junior

Administrative Grade

KS . 1 bOlJ — XIJ0(J(Kv5 1/3 /0(j—bUOOvK Ho } / 1 klOOU—1 ubOU .

3. ihe case of the respondents however is

that as the applicant was holding the substantive

^  post only in the senior grade in Phe scale of

Hs.iiuO—IbUvj, his pension has to oe fixeo oniy on

the basis of the said pay and not on the basis of

the officiating pay he was drawing on the date of

reti remenp.

4. We have perused the pleadings and

considered Phe arguments advanced oy either sioe.
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5. The only question that rai is tor

consideration in this case is wnether the

emoluments in the post ot Junior Admini st,rat,i ve

Grade in the scale of Rs.1500-2000 (pre revised)

could be taken into consideration for the purpose

of fixation of pension of the applicant? The

Tacts in pnis case are not in uiopuuc. ihe

applicant was promoted to the post of junior

AominisPrauive Grade from jo.lki.iyBo and ne

retired during his officiation in the said post

on 30.11.1984 and chat ne was not regularised in

the promoted post. If the respondents take into

consideration the pay on the date ot retirement,

the applicant is entitled to succeed. The

assertion of the respondents' counsel that the

pay of the employee in the substantive post

should only be reckoned for the purpose of

fixation or pension, i slicfcs up ported by any

provision ot law or any judgement ot isne court.

On the other hand, the learned counsel for the

applicant relies upon rules 33 ano 34- ot tiie

CCoi,pension; Kuies 19/3 wnere the words used are

actual emo1umenTs received by uhe employee and a

judgement in Anil Kumar Biswas Vs. UOI & Ors

i. 1 9 9 3 V 3 3; A I 0 859 j of the Calcutta Bench ot the

OA I • in L.ne above case it was neid tnat ■ an

employee who was gepcing higher pay due lo his

officiation on higher post on the basis of High

oourT. stay but was not reverteo even aTTrer

dismissal of the Transferred Application was
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entitled to pension according to emoluments

accuaI iy received by him. The action of the

respondents in revising pension by notionally

aecermimng che pay wnich he would have drawn had

he been reverted was held as not valid.
f

ti i in tne insLant case, cne Kai iway yervice

Pension Rules,1993 are in parameteria with the

(JCo (Pens 1 on 1 Ru I es , i 9 / z . Hen'cie- the applicant is

entitled for fixation of pension as per the

emo I umenLs he y/as receiving in the Junior

Acm1n1scrat1ve Grace.

7. The OA is accordingly allowed. The

impugned order cated Zb.i.i999 (Annexure A.II) is

quashed. The respondents are directed to revise

Lfhe cipfji lU/cint s pension on the basis the sea ie
/V

in Junior Administrative Grade of

Ks.ibuU""Z(jOO(Ko) and pay the same along with

arrears^within one month from the date of receipt

of a copy of this order. No order as to costs.

(Mrs. bhanta bhastry) (V. Rajagopala Reddy)
Member i, a j vi ce Chai rman (J )
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