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New Delhi, this 30th day of January, 2001

Hon’'ble Shri V.K. Majotra, Member{A)
Hon’ble Shri Shanker Raju, Member{(J)
1. R.B. Prasad
587/5-12, R.X.Puram, New Delki
2. K.D. Sood
507C/5-3, R.X.FPuram, New Delhi
3. V.Kumar
N-4%4/543, R.K.Puram, New Delhi
4, Mukteshwar Mishra
1683, 5-12, R,K.Puram, New Delhi
5. Tara Chand
0-6/458, Yamunga Vihar, Delhi
6. S5.N.Chaudhary
E-16, Nanakpura
Moti Bagh II, New Delhi
7. M,P. Dhooria
1353, Mukherjee Nagar, Delhi - Applicants
{By Shri G.5.Chaman, Advocate]
versus

1. Secretary

Ministry of Home Affairs

North Block, New Delhi
2. Becretary

Dept. of Ezpenditure

Ministry of Finance, New Delhi
J. Director

Intelligence Bureau

North Block, New Delhi - Respondents
{By Shri D.S.Jagotra, Advocate)
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2. Heard +the rival contentions of +the contesting
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under ER-3, that prior to the recommendations o
Central Pay Commission (CPC, for short) their pay scale
was HRs.2000/3500 plus Rs.200 as special pay. However,
with the acceptance of the recommendations of the 5th
CPC, their pay scale was revised to Es.8000-13500 w.e.f.
1.1.86 vide Ministry of Finance OM dated 30.9.1997.
Applicants place their reliance on OM dated 8.1.1998

erein sanction of the competent authority to give the

wh
upgraded pay scale of Rs.2200-4000 {pre-revised) to
DCICs in Intelligence Bureau w.e.f. 1.1.86 was conveyed

pending finalising of recruitment rules.,
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heir reply contend that
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aforesaid claim is untenable as the applicants are

trying to project a situation where ¥ they actually are
seeking double benefit of refixation of vay through
totally wrong and misleading interpretation. They

further contend that even in cases of posts for which a

restructuring of cadres or redistribution of posts was

involved, in which case the upgraded scale was to be
made effective only prospectively. As no restructuring
or redistribution of posts was involved in the cases of
applicants they were extended the higher scale of

REs.8000-13500 corresponding in the pre-revised scale of
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prplicants could not be fizxed in the pay
scale of Rs.2200-4000 as the same did not =
1.1.96, as the same was replaced by Rs.8000-13500 +vide

Miniaty ~Ff T P S S ‘
Hinisctry of Finance s 1U‘ELfLCd‘CLO"‘1 dated 30-9.97.
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9. FRespondents also contend that the case of applicants

pay of the applicants and a uniform policy was laid down
vide instructions dated 1.6.98. The said Memorandum
dated 1.56.98 stipulates as under:
"3. In supersession of all previous orders on
the subject and in view of +the position ,
explained above, the pay of all the DCIOs may
now be fixed straightaway on the basis of pay
drawn by hem as on 1.1.96 in the pre-revised
scale of pay Rs.2000-35000 to the revised
enhanced scale of pay of Rs.8000-13500. The
component of special pay may aliso be treated
as part of existing emoluments &s per
Provisions of Rule 7(1)(B) of CCS{RP) Rules,
1887 for the bpurpose of fixation of pay in the
revised enhanced scale of Rs.8000-13500. it
is amply clear from the clarification provided
by MHA that DCIOs are not entitled to any
special pay in the revised enhanced scale of
pay of Rs.8000-13500."
6. The learned counsel for the applicants has drawn Qur

1.1.96 and also the replacement scale of pay of

Rs.8000-135¢00 with effect from the same date, the

aow to fix the pay of the incumbent in Rs.2000-

(%]
3
Q
Q
Hh
3
C
=}

1.1.96 and again in the Pay scale of Rs.8000-13500 from

the same date. However Memnmo dated 1.

far)

.98 was issued by
the respondents in supersession of all previous orders

on the subject as mentioned in Para 5 above, Therefore
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