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A  1 caiip s

Respondents

ORDER

B y Shn Shanke r Raj u

pitrstjUu Oa , L<ht: aj/plicanuii have challeiiged

che orders dated 13,8.98 and 0.11.98 by w'hich their

claim xor fixing their pay scale first notionally in the

jjne-revised upgraded scale of Rs. 2200 —4000 and then in

"^de X ey 1 ax;emenL. scale of Rs . 8000 —13dOO has been

rejected.

2. Heard the rival contentions of the contestins
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3. it is the case of the applicants, who are working as

Deputy Central Intelligence Officers (DCIOs, for short)

under R-3, that prior to the recoramendations of the 5th

Central Pay Commission (CPC, for short) their pay scale

was Rs.2000/3500 plus Rs.200 as special pay. However,

witli the acceptance of the recommendations of the 5tii

CPC, their pay scale was revised to Rs.8000-13500 w.e.f.

1.1.96 vide Ministry of Finance CM dated 30.9.1997.

applicants place their reliance on CM dated 8.1.1998

wherein sanction of the competent authority to give the

upgraded pay scale of Rs.2200-4000 (pre-revised) to

DCIOs in Intelligence Bureau w.e.f. 1.1.96 was conveyed

ftrnding finalising of recruitment rules.

4. Respondents in their reply contend that the

aforesaid claim is untenable as the applicants are

trying to project a situation whereby they actually are

seeking double benefit of refixation of pay through

uoucxil^v wruxis and misleading interpretation. They

further contend that even in cases of posts for which a

higher pay scale was. recommended, the higher pay scale,
as notified, was to take effect from 1.1.96 provided no

restructuring of cadres or redistribution of posts was

involved, in which case the upgraded scale was to be

made effective only prospectively. As no restructuring
ur redistribution of posts was involved in the cases of

applicants they were extended the higher scale of

Ks.8000-13500 corresponding in the pre-revised scale of

Rs.2200-4000 retrospectively with effect from 1.1.96.
The salary of applicants could not be fixed in the pay

W  Rs.2200-4000 as the same did not exist on
i.1.96, as the same was replaced by Rs.8000-13500 vide
Ministry of Finance's notification dated 30.9.97.
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0. Kespondents also contend that the case of applicants

was also referred to Ministry of Finance (R-2) - nodal

Ministry for pay fixation matters - and based on their

advice respondents adopted the formula for fixation of

fay uj. the applicants and a uniform policy was laid down

vide instructions dated 1.6.98. The said Memorandum

dated 1.6.98 stipulates as under;

■i-v- ^i^^superaession of all previous orders on_.he^^su^ject^ and in view of the position
e..pxctin«u auove, the pay of all the DCIOs may

straightaway on the basis of payurawn by x.em as on 1.1.96 in the pre-reviLd
em-ti-^- Rs.2000-35000 to the revisedcuaanoca =.cale of pay of Rs . 8000-13500. The
component of special pay may also be treated

paao o^ existing emoluments as per
' (DCB) of GCS{RP) Rules,

revis-d PUi-Pose of fixation of pay in thei.^vii.ed enhanced scale of Rs. 8000-13500. It
clarification providedu. MHA that DCIOs are not entitled to Iny

Speaial pay in the revised enhanced scale of
pay or Rs . 8000-13500 . " ^-^aie ui

6- The learned counsel for the applicants has drawn our
attention to the Memo dated 4.2.98 wherein it has been
clarified that consequent upon the recommendations of

CPo CO che grant of upgraded Pre-revised scale of
pay Of RS.2200-4000 to BCIOs in IB with effect from
1.1.96 and also the replacement scale of pay of
Rs.8000-13500 with ^wicn tdr^tdcu ^rom the same date, the
applicants in IE cease to draw the pre-revised scale of

ns.aiuo-aeoo plus special pay of Rs.200 with
«-feot from 1.1.96. The said Memo has further clarified
now to .iw the pay of the incumbent in Rs.2000-3500 from
1.1.96 and again In the pay scale of Rs.8000-13600 from
the same date. However Memo dated 1.6.98 was issued by
the respondents in supersession of all previous orde
on the subject as mentioned in para 5 above. Theref ^iS
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fixat.i'DriS from the very same elate, the counaex tor L:iie

jL'e Syuindents would contend. Applicants fuxther coiitende<

that they have been aiscriiriinaued aruiurarixy vis-a-vis

one dhri S.L.Raina who has been given pay ol Rs.3300 in

the jjfs-revised scale of Rs. 2200-4000 from i.1.36 and

then Rs.10,2000 in the revised replacement scale of

-s.8000-13500 from the same date, vide order dated

Id . 1 . yS. ResP'Ondents refuting this conteiicied that it.

vvas on account of a iriistake xvhich has been rectified and

accordingly the pay of Shn Kama has been subsequently

modified. As such, the cuntention of the ajjijlicant is

devoid of jiiOxit and accordingly i» xejecttid.

7 . We tind tnat the apj^licants have not come w'lth any

valid g'rounds or any judicial pronouncements to buttress

I

8. in the c 1 rnUiustance5 , w-e are of the considered view

uiicLL. ixilt; j ua CiutJU. uy iappX xCcaii u C-LctxiJi 3-x t;

not relevant to the issue involved here. We also tind

that tiie respondents havt; given a leaaoned and sxDeaking

order in rightly rejecting the claim ol the applicants.

In thfc: result, we find any mt^rit in the present OA

and. the same is disiriissed. Thexe shall be nu ordei as
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