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D R D E R (ORAL.)

Houltede...Smt,,, Laksl;!iTit....E^^ rie!T!bsL!:..idJi.„.

Tl'te applicarit Lias iiTipngned Lite purdsla-erii;; order-

passed by f;fie nespondenLs da'Led 7.7.. 1992 and the order- dated

13.2.1993 passed by the President of India (Arir-iexnre A--! and

A-- 3 ) , r espec t i vr? 1. y.

2,. Tills is 'the secor'id r-our'id o-f litinjatior-i by the

applicarit agairist the f-esporiderrts. He had filed eat liet- OA

2579/92 wliicli had l^-eeri disposed of by 1 r-lbnnal s ui oei oateo

2A..11 ..1997 (Annexur-e A--5).. Iri that order-, it was or-dered Irr

tlie v:d.i-cniT!Staiices cf tlie case that iri 'tlie everrt app.i. icant

snbnii-ts a self contained revision petition within one Norrth,

they will waive limitatiori, if any, and will disposo of tlie

r-ept-eseri-ta-tior-i by iiiear'is of a detailed, speaKirig arid reasoned

order-..

3. In pui-suance o'l tlie Tr-ibnnal 's or-der- dated

2'h.1 1-1997 iri the afor-esaid case, tlie e.pplicatrt had i-nade fas

fx-
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f ion to thie r-esporidento- on 12-1 .1998. This 'nas

beef! rejected by ondef dated 13.2-1998 which has beer?

impijgried in tiie present u..A,. i/ohicfi i-eii:;efatfi^s tiie

pr!riisn!i!f:?vTL alr eady iinpo^ired by Lh?? i-'residen'L (jn Li s?;? a.pp,<. A.|.Ja!iL

for a cijt; o-r Rs-25/-" pen inonldi r^rt iifontrily pertsi?jri

ordiriarily applicable to tiii!!,, on per-fvianent basis.. Tiie

iifipi.j'^.^ri'ed i.ordfar'S 'ricrv'e bt;S?r! joarssed by true t-'i es.'-orariL iinrKar Li ie

pr-ovisioris ot Rule 9 of trie CCS (Pensiori) Roles 1972

(I'lef-einater- nefei-r ed to as ' trifa F^er'isiori Roles

d.. A riomben of ynoorids i iave beeri taKeri by Shf rr aari t

t.al .> leai-i'ted coorsr-ral ron 'tr'ie apislicant xn assciiiirig trie

validity o't trie iinpogried ondenS;, riaiTiely; U ) tiiat; the

IrK-ioir'y Officer' was riot sirr'ticiently seriior" to ti ie

appd, leant;; (2) 'triat as tield by 'trie Tr";i.i'.>i.ir!al x rr Mi..

Na-^'tliiiga Reddy Vs- G5ovt. of Aridhna Ppaxjiesh ( 19'87(,21 AIR

A33)., ti'ie ii'iqoir'y coolci riot iiave beei"! i ield ir! r -eii-poct r;>f ar'-

rsverxt wf'iiicti 'tooK place -roor" year"s p;.reviiOo?>ly rxr ior" to ttie

netireiiier i't; (3) 'triat relevarrt docLiiiterxts tiave not beer r giver'!

'to ti'ie applioarrt 'to ps"oper"ly de'itrr id liis case.. tie l ias

siibiiii't'ted ti'iat trie .■ docniTieri'ts called 'ioi'" 6X& trie

r'slevari't 'tile;;:- wl'iird'! ar"e corir'iected wx'tri ttie ar 'ticles o'l'

cv'iai' 'ge arid deriial o't access to 'ti'iese docojiieri'ts on copies

'ti'isr'eo'I' tiarx caused ttie applicant p>r"ejndir::e to dcierid l iis

ca.se; (A) i-le has sobiirit'ted triat while ti'ie Pr'asideiit |.:>ass^;?d

'trie irr'rpijgried or"der" da'ted '13-2.. 1998, 'tie tias rio't corisolted ttre

0P3C al'ttiOLigi'i tie r iad dor'ie ti'ia't be'roi'"e p,assir'ic! ttre earlier '

oi'drei'' dated 7-7.1992; (,5) Reiyit'ig ort 'ttre advicis? teridered by

trie LiPSC to 'ti'ie respondei'i'ts iri trieii" lettei" dated 13.. 3.. '1992

fAi'iriexrine A—c),, i"ie tias sxibt'iiitted 'tiiat iri p'at"ayi"ap>r'i 2..7 wiiii.e

dealii' iy witti An'ticle VII, it tias beeri neconded tr'iat 'tiie
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<,;{isoiplitiary aijttiof-ity riaci ayreed w:i.t;h ti'ie (a,ridings o1' t^ie

Inquiry Offioer- arid cairfie to the oonclusiori ti'iat a (uirior-

perialty iiiay be iiYiposed ar'id agair i on ti ie basis oi' tiie

firidirtgs, tfie UPSC itself i-ecoi-ded ifi par-agraph 3.. 11 that

"t:!ie lapses ort tiie par"t of Slir'l ii.L. Bola (applioarrLji are

r'lot ver-y ser-ious He has corrterided tiiat wheri the

respotiderihs i iave. coritir'iued tiie discipliriar-y pnoceediriys

af'ter" iris netireifieirt ofi 30,.G., 1991^ urider" Rule 9 of tiKS

i-'etisiori F?r.iles,, it was r-equir-ed of tiie disciplir'iar -y ar-itiior-ity

to record a findii-iy of "gr-ave iviiscoriduct" or- "negligence"

i>efDr-i;V:'' arty t'.>erial'ty co'.iid o' & i.riiposed CYri tiie KipjCulicYarit.. He

iias subinitted tiiat sucii a rindirtg iias not; beeri giveri ioy tiie

President of Ir'idia iri either of trie or-der-s dated 7..7.1992

arid 1 32... 1 998- Ltearried oouriseH iias.. ti'iereior-e.. subiriitted

tiiat tiie impositiori of perialty ainourrtirig to a ccrt of Rs..25/-

per- iTiorTtii ori tiie inorrtiily perisioi'i ottier-wise due to tiie

applicarit arid f;iiat; too or'i a per Hiarient basi.s^ is riof; justified

or" legally teriable as tiie pr-ovisioris oi Rule 9 of tiie

Peiisiori Rules iiave ribt beeri satisiied; (6) He tias contended

triat tiie ciiar-ge-si'ieet was issued to tiie applicant ors

9..3,. 1989 ior- alleged lapse or'i iiis part betweeri 23.1.1982 arid

31 .5.1985. Tiie Ir'iquir-y Officer- has submitted his r-epont ori

10.10".. 1990 on • wiiich the applicant iiad also st-ibmitted ids

reply on 15.11.1990. The applicarit iias r-etir-ed froiii ser-vice

Ofi sr.jperanrtuatiori on 30.6.1991 .. He i'ras subinitted 'tiiat tiiere

was suf iicier i't tiiiie 'iof- ti'ie r-espor iderrts to coi iclude tiie

pr-ocrir^rsdirigs and 'to pass tiie appr-opr-iate or-der-s on 'ti'ie

ciiar-ges iTiucii beior-e iie retir-ed.. Accor-dir'ig to hirtp tiiece was

a gap oi atleas't 7 1/2 year's in wiiicii r'lecessary actiori could

i'lave beeri taker'! but tiiis iias deliberately I'lOt beeri dorie by

trie r-esporiderrts iri or-der- to eriable ti'iein t:o dr-ag tiie case

ui'idei" Rule 9 of the P-'ensiori Rules, after- tiie applicant's
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retiremer ri;; Relyirig ori Li ie j ucigenierrl;: of fjie S'-ipr-eine Coufi:;
'

in O-V- Kapoor Vs_ Union of India & Ors_ (JT 1990(3) SC

A03),. learned conrisel has eubiiilfted ti-iat; as there is no

firidirig 'thai:; the applicarit iiad coi™viIi:;ted "gnave iMiscorfrsnct"

as provided iri Rule 9 of Ll'ie Perision RtjleS;, tiie inipngried

penalty orders ane illegal arid, therefore, should be qnashec?

arid set; aside..

5.. We liave penused ti'ie reply riled by tlie

respoi'iderits arid heard Shni K...R.. Sachdeva, lear i ied connsel ..

i-le has Gorrtrovei'ted t;l'ie averinerits inade Isy t;tie applioarit;. i-le

i-ias relied ori ariothen judgeinerit of t;!-ie Supreine Court irs

Union of Iridia & Or-s_ Vs. Sliri B. Dev (1999 SLJ

(Vol.. 1)196 - Para 12).. He has submitted that Rule 9 of the

5"'ensiori Rules gives a rigfit; to ttie President t;o witliliold on

withdnaw pensiori even ori a per -marierrt;; h>asis, subject l;;r> tiie

«;;;:ondi l:;ioris ineritioried tfierciriro He luas subtni'ttojd t;riat iri tlie

present case tfie applioarit; l iad been issued the offarges tinder-

Rule 14 of ttie CCS (CCA) Rules, 1965, wriich are major- perial'ty

pj-oceedirtgs. He lias submitted that as such tfrer-e is no

in-ririTfi-ty iri -flie firial puriisi-imerit; order passed by 'tl'ie

Pr-esiderri;; under- Rule 9 of trie Pension Rules because -the

applicat-rt; rtad re-tired in ttie mean'tiine, wtiile ti-ie proceedirigs

under- Rule 14 of tl-ie CCS (CCA) Rules, 1965 were still

pendir-ig. Accordirtg 'to tiii-n, if tl'ie major disciplxiiary

pi-oceedirigs initiated befor-e retiremerrt ar-e continued after

r-e-tir-ei-fierrt arid corioluded iri 'ti-ie establisi-iment o-r ttie cl-iar-ge,

ttier-! uridei- Cl-iapter- XVI, Pai-a 2 of ti-ie Vigilarice Manual (copy

(:>laced ori r-ecor-d), i t is r-iot r iecessary -tor- ttie Pr-esiderit to

corisult ti-ie UPSC agairi before passirig trie impugried or-der

da-fed 13-2-1998,, as ttie saine did rio't r-esult iri over' r-ulirig

or- modifyirig ttie earlier- or-der- da'ted 7'-7..1992- In view ot



t:hese pfovisions. he has eubmihted Umt 'the conterrtion of

Sf-,r-i Sanf; Lai. learried coufisel. is fioL teriable. Learried

coLifKii-el ror- 'LLie resporidents i' las ssbini'Lted 'Lriat; at ti-ie Lxint?

wl'ien ti- ie char-ge-sheet was issued to the appiicaivt. he was a

Group 'B' officer' whereas 'ttie lO was a Group ofiioef

ar'id. therefore, thet-e is no infiriiiity ori ttiis ground aiso..

S!')ri Sarrt Lai. lear-ried counsel during tt-e course cf

arguiiieri'ts had subH.itted that tl'.e applicar.t was o'f'ficia'tu'ig

i.n a higl'ier post, but ttie aver-merrt o't ttie respondents Lias

not been deriied by tLie applicant in ti'ie rejoinder,.

T'Lier'e'Loi-e we do not see any "for'ce in tLris grouno ana it is

accordirigly rejected..

6- Learned counsel 'for tLie resporiderrts lias

subniit'ted tLiat. as tLie inquiry iriitiated agains't 'LLie

applicarrt be'Lore Liis retireiTierrt Liad been contxriued ana

concluded correctly under Rule 9 o'L tLie Pension Rules. tL-ere

is rio irrfif"iiiity Ir'i tLie iti'ipugried orders.. He Lias also pointed

out tLiat trie iinpugried or-der dated 13-2.. 1998 r!ai:> oeen passs-a

ii! pursuarice O'F tLie Tr'iburial s order' datea .m- i ! 19;^'/ it i Da

2579/92.. He Lias subiiii't'ted 'tLiat tLie guideliries issued by the

Depar'tmeri't. wLiicLt Is relied upori L.-'y tLie applicant, ra.nnut re

given ef'tect to contrary 'to tLie Rules.. He i'las relied ofi tlie

judgeinerit of tLie Tribunal iri SiTft. Kalpagaiti Bhaskaran,

Coftwissioriet'- of Irsconie-Tax Vs. Union of In<:1ia S. Anr. i..SLJ

20©(?i(1 ) CAT page 187)., TLie subinission of the learried

courisel 'for tlie r-esponderrts is that the guidelines giveri ir'n

ti'ie Vigilarice Mariual. evert i'L 'Lollowed does not vi tia te

tLieir action- He Lias also r'elied on tLie judgement of the

rribui'ial iri V.J. Stni Vs- Utrion of Irpdia (OA 2e3(i>/97),

decided ori 11 ..8,.2@0@. (altLiough copy of tLiat order" has not

1/7 (r
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beer-i placed ori r-ecord). He has, diererore, prayed uhat

ther-e is- no merit ' ir. this O.A. and the same may be

dismi.ssed.

7. We have carernlly corisidered hire pieadxrigs arid

the snbmissiofis iTiade by Idie leanried oorrrisel for Lhe par ties..

fy

8,. Reriar'dirig i.;h6? corrtx-rritiori of Llie ap'pii'canL Liu.L

!-,e had riof; beeri giveri the relevarit docninerits, we L,ave seeri

the r-eply filed by f;he r-espondents iri paragfapt'i 53.. Iri

panagrapLi 5.5 of tlie O.A., the applicant has referred to the

relevant documerits he was requined rof pr-open deferice of fiis

case. Tfie responderits iri tfieln reply I'lave submitted, irrter-

alia., tfiaf: "tlie applicant Liimself fias ^stated Lfial: trie

additiorial docuirierits allowed to be produced by Lne I..0..

were riot a.vai.lable wriicl'i makes it c.lear" LnaL genuine ef lui Lc>

wer-e inade to produce tfie saine".. Tfiey fiave fur-tfier- subrid.tted

tfiaf; Idie applicarit i.s r-aisirig tfiis objectiori at a belated

sytage.. Tfie documerits ar'id 'files called for' oy Lne apj..:-.!..LcanL

as irier'i'tioried by fiim iri 'tfie O.A. do appear- to be ger-inarie to

tfie char-ges levelled against hiiTi. Besides, tfie conclusior'r

of tfie r-espor'tdei'i'ts 'Lfiat as 'tfie applicant fiiinsei.f Kriew Lfiat

the documerits wer-e riot available arid, tfie re fore, it is clean

tfiat geriuirie ef'ilrir'-ts wer-e iviade to pr-oduce tl'ie saine appear s

to beg trie questior'i. The r-espor'iderits fiave riot clear ly sfiwri

as 'to fiow tfiese docuiTients wer-e riot available wfieri tfie

discipliriar-y pi-oceedirigs irii'Liated against tfie applicai'it or'i

. 3.. 1989 wer-e still peridirig at trie r"elevar'i't Lime.

Therefor-e, in tfie facts and cir"cumstai"ices of tfie case, tfie

rror i'terrtior'! of Sfmi Sarit Lai, lear-ried cour'isel tfiat tfie denial

'to supply 'tfie r'elevar'i't rrocuriiei'i'ts. fias. led 'to pr'eji..ir..iice i..'...* f-iit;'

appli.car'i't caririot be outr-igfi'tly r-e.jected.
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9„ The relevani;: portioris of Rule 9 of f;lie Pension

Rules neaci as follows:;

"9. Right of Presi<ient to withliold or witlwiraw
r>ensior!-

(1 ) If;!e.,.Pr;esi<;iei!;i;;...T;es
witlihoidirig ..ei.y.!!SL

or wif:l.dr-av-n.r-,g a perision i...

or in part., whei:her periTianenLly or for a ope'...- ... i
and of orderifig recovery rr-om a pension or

gratuity of the whole or part of any pecuniary loss
caused ho t:he Qovei" i itTieni;;, .'i t..;, ^
"ludicial ..proceedings,^ .tlte....pens.iprtef:.^..i:| fpy.p?l...pyij.ty
Sf ■ grave n<is!;;::yijt).uct....p.r
of ..iiryice.,,. iricluding service renoereo upofi
7'e''"em^^ af ter rehlr-eiitent:

J^h-ovxded tliat . tlie Union Public Service Comiiiissiovi
shall be consulted before ariy final order ;:;- ar e
pas;;i>;:rd:

X >< X K X X ><

(2)(a) T(ie departmenhal pr•oceedirigs referr ed to iri
sub-rule (1):. ii instituted while tfie Goverrritrent
•■■';.e!"V>:in'L'. was- ii"i s-er"vice wl'ietfier befor e ri-ts reLii eirteriL
or during f iis r-e-errrploynier'rt^ sfrall, after tfie tirral
retir-emerit of bite Qovernrnerrt servant, be deeiTied to
be proceedirig i-rrrder- tfiis rule arid shall be corvtinued
arid' cor'iclucied by tfie autfioi-if;y by whicfi tfiey werps>
coinmericed in tine sanie fiiarmer as if trie txjvei rrciien!,.
;;>eivarit riad contiriued in service..

■y Pr ovided x x x x x"
( Ernp ha;;;- i s acidea )

10. Iri the present case/as the applicant had beers

issued tf ie cliage-sf ieet wfiile lie was iri ser-vice on 9 .3.1989,

tine proceedings ar-e stated to have beeri contiriued urider trie
afor-esaid pr-ovisions of Rule 9. Taking irito accourit tfie

fur-tfier- facts in tfiis case, riarnely, tfiat tfie Inquiry

Officer-"s r-epor-t fias been subiydtted ori 1@-1@.. 1990 to wfnch

trie applicant fiad also submitted his reply by 1 3.. 11 .. 1990, we

firid ror-oe iri tfie ;:;-ubir!issior'is inade by Sfir-i Sarrt Lai, iearryed

couvisel, tfiat; tine pr-oceedirrgs initiated agairist tfie

applicant could fiave beeri r-easonably coricluded lyiucfi before

Inis supei-annuatiori w..e.f. 30.6.1991 .. However-, we find tfiat
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r-espofidefrl:;s for- no appanevrf; peasoris s1;;at;eo in the lei-hy.,
oihrer- tl ian the fact tiiat they trad to consult ttre UPSC d:u;5
riOt <lo so.. Ttre r-esporiderrts trave sLibtnitted ttraf; ttiey trad to

coi iSLtlt ttre UPSC ifi ttre pi-esefit case.. We i'lote tr-orH ttre

advice giveft by ttre LiPSC irt ttreir- letter- dated 13.3.. 1992,,

• that is befof-e the first i!Ttpi.!gfred order was passed by ttre

Pr-esider rt orr 7.7.1992 (Arrrrexi.ir-e A-l), ttrat they trave

r-ecorded as folloiAts:

"  Ttre disciplir-rar-y auttrority trad agreed wittr ti re
firrdirrgs of ttre lO and cotrre to ttre cortcli..!siort tirat a
rftirror perialty ttiay be iivtposed. Ttre case was r efer r-ed
to ttre CoiTitirissiot't in May.., 1991 artd sirrce ttre f..-0
due to retir-e w.e.. t.. 3®.G.91 avrd ttrat deterrce
doci.rirterrts r/'rere rrot sertt alorrg wlttr ttre case, it was
reti.irrred back to ttre Depar'■tirrerft to sertd ttre dnhterrce
docutirerrts arrd also to 'take a decisior- wtrettrer ttre
disciplirrar-y auttror-ity would like to corttirtr.re ttre
pr-oceedirrgs' urtder- CC3 (Pertsiort) Ri.iles. Ttre
I'jj I.e. ttte coj-rcer rred Mit"ri.stter" trad takert a
decision for- terrtatively iritposirtg a cut irt pei rsiori
of a tokert or- nontirral cut orr ttre CO. ) tre case r'row
beetr referr-ed to the Cotttirtission for advice

11.. We rir'rd 'toi-ce Irr ttre s'..rbirri-ssiot rs irrade by ttre

lear-ned Gor..ir-isel for- ttre'applicant ttrat Lirtdei- RLile 9 of ttre

Per-rsiort Rules (.rfdess ttre per-rsiofter is ror.)ftd gt.iilty of grave

nriscoi-rduot or- rregliger-ice ttre Presiderrtial power- irrtder- ttris

Rule carinot be validly exer-cised. We ar-e for-tified irr ttre

view we trave takeri by tl-re judgertrertts of ttre Horf'ble 3t.rpr-ene

Coijr-t in D.V_ Kapcxsr's arid B. Dev's case t;;^supr-a} r.^ittict■■t

trave also beeri r-elied t.ipot r by ttre par-ties..

Irt D-V- Kapur's case, it tras t>eert tre Id as

r.!rrder'o

"It is seerr ttrat ttre Pr-esiderrt tras r-eser ved to
hiittself the r-igtit to withhold petisior'i ir i wtiole or- irs
part ttrer-eof i.'.i[ ie'ttier- per-irrarrerrtly or- for- a specified
period or- tre cart recover- fr-om perrsiori of ttie wtroie
Or- par-t o't arty pecrrrtiary loss caused by tire
Qover-rimer'ft ervrployee to ttre Gover-rntterrt sutOsct to ttre
mi riiivium.. The oandji ion,..pr;e^ is.. t1;!,;id; i rr a;!y;
dmrSvlttllierital erKiiuyr-y or:....;tr;te,.J,udicia Pl;pcee<i;{,irt<;js.,,.
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f;!e^l,i^er!ce ;dl!r;im..J;;i;!e....Kef;;iod.. o.L
or-ialrial or: o,n
cQiridition t>r:e«Kier;!t„^^ m
a  filidirtrj :!:;i:!at,.:!;;]:!e.,d6?i,i.fm ;4"-::rrA:;tir'
il!io^;VondAr!Ot - ''
az£Stftet:£:2ii»^^

d^-r-'^^l icted his duty to report: to ouLy., iL not
.Id-i fMi rnt- lil-fe reasons that ine could rtot iifove oue to
hTs ""wife's illriess and he . i-eootM.er!oeo^ 'co
sympathetical iy consider- t:he ̂ case o-r tv le^ a,..pe,i. „an
ari'-i t-ht'--" Presideri-l: accepted this iiiK-iirrj;, o'-'-'
■to ' wx-thf.old gr-a-tui-ty and payment ..J;''
consul-tat ion with the Un:i.on Puoiic oecvice
Coinndssion-

9. As seer-i ttje exemioo.,.o,f „.tbe
pr-esiderrt ..is.J:)edged,,wi:ttLj;L..oonditio^^^
aIlfir!dij:!g.,,.st!pul.dJ>e.,j:;ecor;;ds^
.^rigiii r-v on j.ridiciM..J;;;i:PeSJmi.i:!iJS? t.t!iair.^.i.hS? Pfe
c^tLlrted g,t;;aye )Td.scondy;;;;t.
disoha.r:ge p.f ids... du;ty wnile...in
-I -he ct-iai-go In...jd;!e....abser!C^^^ s.i!CA.t..!:A .Lticji.f.!^^ nu,.
Emidedt.; is w.i:tbo.u;t
oena vi-s. o-f withholding pension as a measui u!
Erddi-dlen-t eittten in whole on in pant per-mar-.er-ri;:Iy or-
Vnt- a speci-!d,ed peniod, on to onden necovery of Uie
pecuniary loss in wtiole or- ii-i par-t fnou! the perrsiors
o-f tv-se employee, subject to itsiriimuri! of Rs.G©/-

(Emptiasis added)
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13- Leanned counsel fon tfie nesponderrts has.^telied

on B. Dev's csase (supf-a)- Irt par agraph I of tnat
judgeiTierrt,, -ti-ie Apex Count fias held tl-ia't uftden Rule of tnt.
Pension Rules,, "tfiis powen can be exercised if„ 'XO- any

depantmerTtal on judicial proceedings,, tf-e pensior-en is found
'-.-.ruilty of gnave miscoridiict on i-iecil.igerice during tne period
of r-iis ser-vice- Tfie powen, t!-ier-efor-e, can be exercised irr
all cas^•^s wl-ier-e tfrt? per-isioner- is four'td guilty o-f gr-ave

misGor-iduct or r-regiiger-rce during the period of ids
service-.. .."- Tl'iis judgment of ttre Hon'ble Apex Court also

coi-.-fir-iTiS tfiat tfie exer-cise of tfie power- of tt-ie Pr-esiderrl:;

under- Rule 9 of tfie Rules is possible ir'i all cases M^tier-e tr-ie

per-rsioner- is -four-<d guilty of grave miscor-rduct or-. negiigersce
dur'-irig ti'ie per-iod o f fiis ser-vice-

-r.bX'
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14.. Iri Lhe light or the jlicigesrien'ts of ti-ie Hon hie

Si.!pre)!!e CLiri:; refer-r-ed to above, we have oead arid re i-ead tiie

ir!ip-''..K.ii''!ed or'defs passed by the !--'r'esir.fe?vr.t'.. i. i i trie oii.-iini--'.Lc:'

arsalysis of trie -racts arid eviderice iri the case, tiie

rh-esi.derrt tias cor'icd. trded ip par-agr-apri & of ttie or-der- dated

7.7.. 1992 that a cut of Rs..25/-' per- fiiontt! or i tl-ie morithly

perislon sriould be linpc^sed ori ttie applicarTt. Sii-fdiai-fy, :u-i

ttie or-der- dated 13..2..1998, the Pr-esider-it, after- discossing

■the relevant -racts arid l-iistor-y o't the rvAse, tield as rollows:

".. .. .. It inay be obser-ved ttiat ttie decisiori to iiiipose a
i-ioiTii.r-ial ciit ir-i ttie per-isior-i of -trie petrLtioriei - was
Lakeri by ti ie pj-esirier i-t afl:ei- corisider-i! ig all
asperrts.. Ttie pi.iriisritiierit awar-cied to trie pe-titioi-ier-
In -fac-t is vei-y r-easoriable arid ttiere appeai-s to 'o&
no scope -tor - any fur-trier- leriiericy. It is also wot-tri
i- iotii-ig ttiat wtiile trie peti'tiorier- ^!as r-aiseci all

Q-r urnrier-ited -teci-iriical poin-ts :ui riis petitxoi-i,
i-ie tias rio't br-ougl-Ttfoi-tvi ariyti-iii ig to r-e-fute tlie
ciiar-ges pr-oved agair'ist hiin.,

8_ Ifi view o f -ttie for -egoi rig,, tr ier e is rio mer-x t ii-«
-t(-ie petitiori..

9. Pr-esidei-it i-ier-eby accor-dirigly r-ejecxts tr ie
revision petition dated 12.. 1 .. 1998 of Shri H..L..
Bola, Retd.. SPOs, F'aridabad Division" .

^  15. Fm-oit! -the above, i t is seeri -t!-!a.t ti'ie r-evisiori!

xr-e'ti-tiori has beeri r-ejec-i:;ed arid tl-ie per ialty r ias rxeen

oori rir-|-fied.. However' -ther-e is i io specific -[-ir idii ig by 'tlie

Fh-esi'-ier it: as tra trie guilt o-p ttie perisi'Or»er- or ttiaf; ttiere is

gr-ave miscoriduct or- riegl iger'ice ori i'lis par-t as r-equir'ed urider

Rule 9 O't ttie Perisior-i Rules ar'id tield irt ttie .judgei-ii'si its o-f

'ttie Supr-eine Cour-t (supr-a). Ttie r-eliarice placed by tiie

learrifird courisrsl -for- ttie r-espor-idei-rts or'i ti'ie Tr-itair iai s cv der -

In V-J- Sud's case (supr-a) on which tie 1-ia.s inade cral

subriiissioris, witi-iout ti-ifx copy o't ttie or-derxp is rio-t r elrrvarrt

to -tiie -tac-ts O't ti'ie case, par-ticular-ly iiavirig r-egar-d to ttie

judgements of ttie Hortble Supr-eiiie Court in D.V. Kapoor's

case ai-'id Eib Dev's case (supra) wiiici-i ar-e bii-idirtg ort us. As
Q-
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!r,eni::ioned above, ifi Uie impugfied order-s ■l.:;her -e is no specxTic
fividiriy given by the PnesidevTl:;. in exercise cr the powers^
under Rule 9 of the Pension Rnles. o f 'tl ie gui. IL c! i.he
pensiofien as "gr-ave (nisconduct on riegligerice" duririg tfie
pei iod of fvLs senvi.ce. I'dti.of, was tfie subject scatter - of idie
cfiange. on idie basis of ufhcfi fie fias proceeded to iiiipose tlxe
per'ialty of cui:; in tfie perisiori .. In tfixs vxew of Lne inxd.cei .
it carinot be f.eld tfiat tfie iir-pugned penatty ondens fiave been
passed x.ri accxM-dariCe wi.tfi f:fie relevant law arxf i'ules..

Thevefore, fiaving regard to trie reasoris gxvert

abovx? arid followirig 'tf-ie ji.idgeiiierrts o'f tf ie Supr-eiiie Cour-t

(supra),, we firid nienit in trie application.. Accondxrigly,, Lne
Xinpugried or -dens dated 7..7..1992 and 13..2..1993 ar e guasfied and
se't a>side.. Ti'ie applicarxt sfiall,, 'tf iene for-e. be enti tleci to

tiie cxvisequerxtial ber-iefi'ts iri accor-darice wxtri ia/'o, r riles ar'id

ir-isti-uctior'is.. As tfie applicairt is a pensi.orier-,, riecessar-y

actiori sfiall. be takeri by 'tr ie r-esporideni;:s as expeditxously as

possible ar id in ariy case witf-iin two iviontfis frotii tilie date of
necei.pt of a copy of ti'iis or-derc No or der- as to costs.

fv K. riayoi;;t-a) (Sivrt.. LaKsfiiui Swaiiiii'iathar i)
'  ~r1et!iber(A) ' Meiiiber-(J.)
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