S

0.A. H21/99,

0.A.2154/99,

0.A.2163/99,
AND

0.A. 23507997

New Delhi this the 28th day of November, 2000

Hon'bie Smi, Lakshmi Swaminathan, Member(J).

1
R/o C-109, Xrishi Vihar,
New Delhi.

(By Advocate Shri T.C. Aggarwal)

v

1 The Secretary,
Ministry of Ageiculture,
Krishi Bhawan,
New Delhi.

2. The Secretary,
Tndian Council of Agriculture
Regearch, Krishi Bhawan,
New Delhi.

{(By Advocate Shri Ashok Kashyap)

2 O.A.2154/99
Shri Sunil,
370 3hri Om Prakash,
R/0 H.No. 10794, Galli No.7,
Sant Magar, Karol Bagh,
Delhi.
(By Advocate Shri T.C. Aggarwal)
Versus
Union of India through
1. The Secretary,
Minigtry of Agriculture,
Krishi Bhawan,
New Delhi
2. The Secretary,
Indian Council of Agriculture
RBessarch, Krishi Bhawan,
New Delhi,.
{(By Advoecate Shri Ashok Kashyap)

Applicant.

B



3, 0.4A.2163/99

i. Shri Harl Om,
S8/c Shri Rameshwar,
R/ R-681, Avantila,
Rohini, Sector-1,
New Delhi

2. Shri Krishan Kumar,
S/o Shri Rameshwar,
Rfo B-681, Avantika, Rohint,
Sector-1, New Delhi.

hri T.C. Aggarwal)
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Ministry of Agriculture,
Krishi Bhawamn,
New Delhi.

2. The Secretary,
Indian Council of Agriculture
Research, Krishi Bhawan,
New Delhi.

(By Advocate Shri Ashok Kashyvap)

4 O.A, 2356/99

Shri Raju, son of

Shri Prem Singh,

R/ D-2, Krisghi Vihar, Magjid
Moth, New Delhi.

(By Advocate Shri T.C. Aggarwal)

Versus

Miniatry of Agriculture
Krishi Bhawan,
New Delhi.

2. The Secretary,
Indian Council of Agriculture
Regearch, Krishi Bhawan,
New Delhi

{By Advocat

[n]

8hri Ashok Kashyap)

Applicants.

Re
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Applicant.



ORDER {(ORAL)

Hon'ble Smt. Lakshmi Swaminatban, Member(J).

The above referred four O.As have been taken up

submitted that the relevant facts and igsues raigsed in

these four applications are similap. However, for the
gake of oconvenience, the facts in Sunil Vs. Union of
India & Anr. {OA 2154/99) have been referred to, These
four applications are being disposed of by a common order,

2. The brief relevant facts of the case in O0A

2154/98 are that the applicant is aggrieved by the

discharge of his service as a casual worker by verbal

order dated 24.7.1988 isgued by the regpondents.
Acecording to him, he has been working as a casual worker

the FEmployvment Exchange although it is noticed

relatives and friends in the Organisation while lignoring
his «claim. Shri T.C. Agsarwal, learned oounsel has

Kumar Vs. Union of India & Anr. (0QA 517/9%) (copy placed
T



, -4-
to work as Messengers (Annexure 'H'). Learned counsel for
the applicants has vehemently gubmitted that the
respondents have re-engaged/continued a batoch of about 17
casual workers who had been initially engaged for a period

of 89 days, who, ccording to him, have been engaged later

" he had been engaged from a prior date. It is, nowever,
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submits that the applicant’Shri Sunil1had been engaged

from 1998 although in the seniority list prepared by the
respondents in pursuance of the aforesaid order of the
Tribunal, he is shown as having been engaged in 1996,

whereas the applicant Shri Yogesh Kumar in 0A 517/%9 is
having been engaged in 1895, It is not disputed
labourer on a vacancy arising due to one of the 17

pergons, who is no
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the directions given by the Tribunal in OA 5H17599,

However, he has vehemently submitted that the respondentsg

cted in an illegal and arbitrary manner by retaining

Organisation and thereby ignoring the applicants’ claims.
On a careful perusal of the pleadings and the submissions
made by the learned counsel, I am unable to agree with the
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the learned counsgel for
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pothing has been brought on record to substantiate this

averment, Ag menbioned above, Shri Yogesh Kumar,
applicant in OA 517/99 has been hown at Serial No.4,while
applicant Shri Sunil in 0A 2154/99 at Serial No. 6)in the
seniority of Water Boys/Unskilled Labourers.

3. Shri Ashok Kashyap, learned counsel for the

been filed in 1999, He has relied on the judgement of the
Full Bench in Mahabir Vs. " Union of India (0A 706/96 with

connected ocasgses), decided on 18.5.20006, In OA 2145/99,

the applicant Shri SuLil/Las stated that he has been
L )

appointed after due selection tl gh Employment Exchange

on 27.4.1998 and disengaged by verbal order on 24.7.1998

which means that he has put in service of about three

months The O0.A. hag been filed on 1.10,1999 even
without making a representation to the . respondents in
terms of Section 26 of the Administrative Tribu Act,
1935. Reliance nlaced by the learned counsel for the
applicant on the seniority panel igsued by thes respondents
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respondents  have submitted that there were two categories

the past, namely, Water Bo L Mistries which oractice had
continued for a number of years They have alsc submitted
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past. Shri Ashok Kashyap, jearned counsel has drawn my

attention to the letters dated 18,9, 19398, 15,16, 1398,

respectively. He has gubmitted that in the past the
practice adopted by the respondents was that for

case of DPLs, the minimum alification was Rth oclass
pasg The applicapts 1D the aforesaid cages Were engaged
on a seasgsonal basis for pouring wabter 1o the water
coolers. Later, the respondents have taken a policy
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of the Tribunal in A.R. Karsanbhai Vs. Union of India

ars. £1996(33) ATC 93) would not be applicable to the
facts of the present case | as the rl is not of a

-he same category,as

they were engaged as casual labourers/Messengers, who wers

required to  have g8th «class pags as 4% educational
qualification., He has submitited that the requisitions for

peg of DPLg have also beef sent to separate
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and circumstances of the case and taking intd
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earlier decision taken by the respondents which has not
been challenged by the applicants, there is no merilt in
the O.As. His contention is that the applicants in the
aforesaid four applications cannot compare themselves with
the DPLs/Messengers who were among the 17 casual
labourers.

4. Learned counsel for the applicants has

countered the above submissions of the learned coungel for

digtinction between the DPLs. He has relied on the letter
of the respondents dated 11.1.1999, relevant portion eof

This has reference to vour representation dated
07.12.98 a copy of which was also addressged to the
Hon'ble Prime Minister of India reguesting for
cancellation of the selection of 17 Daily Paid
Labourers under the ICAR Hgrs, The same has been
examined and T have been directed to inform you
that the Daily Paid Labourers were selected by a
prescribed Selection Committee out of the eligible
candidates from the list of npames sponsgored by the
Emplovment FExchange in Daily Paid Labourers work.
They have since been engaged for work as DPL  at
the prescribed rates for a period of 89 days at
this instant. Their further engagement or
disengagement will depend solely upon the actual
regquirement of work, It isg not correct to say as
referred  to in vour repregentation that they are
selected to the posts of Casuval Labourers (Peons).
No  such selections for such a post have been
made ",

5, From the language of the letter guoted above,

they have not been selected to the post of casual
labourers/peons. The contention of Shri T.C.. Aggarwal,
izarned counsel for the applicants that the respondents
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have failed to re—engage the applicants because they have
not  been called through the Employment Exchange is also

& In the result, having regard to the discussion
above, I find no merit in these applications. 0.4,
521/99, O.A. 2154/99, 0.A.2163/99 and O.A.2350/99 are
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(Smt. Lakshmi Swaminathan)



