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Central Administrative Tribunal

Principal Bench

O.A. No. 52 of 1999

/►>

New Delhi , dated this the 9' .November:;, 2000

HON'BLE MR. S.R. AD IGE. VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLI , MEMBER (J)

Shr i J.C. B i jan i a,
Superintendent/CDPO,
Chi ldren's Home for Boys-I ,
A I i pur, DeIh i .

(By Advocate: Shri Naresh Kaushik)

Versus

1 . The Lt. Governor;
NCT, Delhi , Raj Niwas,
Delhi-110054.

2. Government of NCT of Delhi ,
through its Chief Secretary,
Sham Nath Marg, Delhi-110054.

3 . The D i rector,
Dept. of Social Welfare,
Govt. of NCT of Delhi .
Delhi-110054.

(By Advocate: Shri Rajinder Pandita)

ORDER

MR. S.R. ADIGE. VC (A)

AppI i cant

Respondents

Appl icant seeks a direction to respondents to

open the sealed cover of the DPC proceedings held qua

him in 1991 and to appoint him as Superintendent

Class I I on regular basis w.e.f. the date of

appointment of his immediate Junior. It is also

prayed that the punishment order be implemented

thereafter by reduction by one stage in the gr^ade of

Superintendent I I for a period of two years from the

date of acrual of first promotion, with consequent

benef its.
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2. Admittedly appl icant was promoted as Supdt.'CDPO

on ad hoc basis on 13.7.82. A DPC meeting was held on

12.3.91 to consider cases for reguIarisation as

Superintendent. Appl icant's case was also considered but

was not regularised as he had been chargesheeted on 28.9.89

for a major penalty under Rule 14 CCS (CCA) Rules. His case

was kept in a sealed cover and a post was kept vacant for

him. The second DPC meeting was held on 17.6.94 in which

again appI icant's case was considered and ordered to be kept

in sealed cover due to the vigi lance case pending against

him. The third DPC meeting was held on 17.2.96 in which

appI icant's case was again considered, but once again in the

absence of vigi lance clearance and the pendency of the

charge sheet dated 26.9.89. as also the pendency of a

complaint against him, appI icant was not promoted and his

case was kept in sealed cover.

3. Eventual ly the D.E. was concluded by order

dated 14.6.96 by which his pay was reduced by two stage in

the time scale for two years with immediate effect during

which appl icant would not earn increments,, and on expiry of

which the reduction would have the effect of postponing

future increments.

4. Respondents state that accordingly the DPC's

recommendations kept in sealed cover were opened for

implementat ion, and were processed in accordance with rules

and instructions which are extracted below:

" I f the findings are FIT with suitable grading
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action to be taken depends on ^the result of
proceedings/case. If the Government servant is
completely exonerated, the due date of his
promot i on wi l l be determ i ned with reference to
the position assigned to him in the findings kept
in the sealed cover and with reference to the
datge of promotion of his next junior in the
Select Panel . The official wi l l be promoted, if
necessary by reverting the junior-most
off i c i at i ng person. His promot i on wi l l , however,
be effected notional ly from the date of his next
junior was promoted, but he wi l l not be a I lowed
any arrear of pay for the period of pay preceding
the date of actual promotion.

_!f any penalty is imposed as a result of
discipl inary proceedings against the Government
servant or he is found gui lty in the criminal
case, the findings of DPC in the sealed cover
wi l l not be acted upon. His case wi l l be
considered by the next DPC in the normal course
and having regard to the penal ty enforced on
him."

4A, Respondents state that appl icant's case is

being placed before a review DPC in the near future.

5. Appl icant contends that the discipl inary

proceedings were prolonged unnecessari ly for which he should

not be made to suffer. He argues that had the discipl inary

proceedings ini tiated vide charge sheet dated 26.9.89 been

concluded wel l before the first DPC meeting on 12.3.91 , he

might have served his punishment by then which would not

have then necessi tated his case being placed in sealed

cover. Rel iance- is placed on a Delhi High Court judgment

dated 12. 1 .99 in CWP No. 799/97 Shri S.C. Bhagwan Vs.

DESU.

6. We have considered the rival contentions

carefuI Iy. n ̂
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7. No rule or .j ns t ruct i on has. been brought
i
!

to our notice which permits us to direct respondents

to promote appl icant w.e.f. 12.3.91 and give effect

to the penalty only after he has been promoted.

.Lndssd no materials have been shown to us to enable

us to hold that the time taken in the conclusion of

the departmental proceedings was entirely because of

delay at the hands of respondents alone and appl icant

is completely blameless in this regard.

8. NoTlir cant it be successful ly argued that

appl icant's non-promotion in 1991 fol lowed by the

penalty awarded in 14.6.96 constitutes double

punishment. Indeed his non-promotion in 1991 is the

consequence of his conduct which led to issue of a

charge sJ^eet to him on 28.6.89 fol lowed by the

p1acement of h i s case i n sea Ied cover. It is for

this reason that had he been ful ly exonerated in the

D.E. he could have legal ly claimed promotion from

the date his immediate juniors were so promoted

including al l consequential benefits and arrears. It

is precisely because he was not exonerated, but was

awarded a penalty, and a major penalty at that, that

the question of promotion appl icant w.e.f. 1991 and

then imposing the penalty as prayed for by him cannot

be granted.



9. In so far as Bhagwan's case (supra) is

concerned, it is clear that the same was disposed of
A

in the l ight of the facts and c i rcums tances goveijiing

that case. The specific instructions extracted in

Para 4 above, do not appear to have been cited before

the Delhi High Court and may not even have been

appI icab Ie in that case. These instructions are,

however. squarely appI icab Ie to the pr esent case,

and respondents have acted in accordance with them.

Hence Bhagwan's case (supra) does not assist the

appI i can t.

'y.

10. In the reusIt the O.A. fai ls and is.

dismissed. Ex-parte interim orders dated 1 .11.2000

passed on M.A. No. 2686/2000 pressed by appl icant

staying reversion of the appl icant are vacated. No

costs.

(Dr. A. VedavaI I i) (S.R. Adige)
Member (J) Vice Chairman (A)
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