
CENTRAL ADMINISTRATIVE TRIBUNAL; PRINCIPAL BENCH

Qriainal Appl ication No.516 of 1999

New Delhi , this the day of -January,2Q00

HON'BLE MR.KULDIP SINGH,MEMBER(JUDL)

Praveen Kutr^ar Verrna

s/o SI'!!" i ShyaiiR Lai 'Verma
R/o 1764,KQQcha Lattu Saha
Dar!ba KaI an.

DeIh i-110006 -APPLI CANT

^By Advoca te; Mrs.Ran i Chhabna)

Versus

1  Union of India

through its Secretary,
M i n i s t ry of F i nance,
DepartiTient of Revenue
Centra! Board of Excise and Customs,
De I h i

2. - Comm i ss i oner

Centra! Excise & Customs

Comm1ss i onerate.Meerut

■3. Deputy Commi ss ionertP&V)
Centra! Excise North U.P.
Mee r u t

4.Adm i n i s t ra t i ve Of f i cer(Hdprs)
Centra! Excise
Commissionerate.Meerut ^

(Rv Advocate! Shr i V.S.R.Kr i shna)

ORDER

By Hon'ble Mr.KuI dip Singh.Member(JudI )

-RESPONDENTS

The appl icant has fi led this O.A. under

Section 1S of the .Adm. i n i s t rat i ve Tribunals .Act v/hereby he

has cha I I enged inaction on the part of the resposidents

for not conferr i itg temporary status upon him in accordance

yj i t h the Scheme framed by the DOPT though it is a! I eged

that he fulfi ls al l the conditions specified for

conferment of tempo.^^ary status. It is also stated that

the respondents have i I legal Iy disengaged the appI icant

vide an oral order without notice just to deny him the

hgnfi fi t f i ho gohomo I f j £ f 1 1 r t ® ' I orjorf f ha f a f t o r



D r s f c r's n t i 3 ! c ! s i rn

=,noi , the respondents have been
', { {cr w. P-- r- • .. . - .

fresh persons comp!ete!y ignoring the

f  the appl icant to be re-engaged.

2  The case of the appl icant is that he was

casua I labourer in June, 19QS but with some

uIter i or mot i ve, the respondent s started paying h!m i n

the p.ame of Amrish Kumar Verma from December, 1996. i t is

further stated that the appl icant had been continuously

working sinee June,1996 and had completed more than 240

days of service in a year. So as per the Scheme of DOPT

and directions of the Hon.' b I e Supreme Court , he is

ent i t led to be conferred upon temporary status. It is

^ i stated that the work is of perennial nature and the

respondents cannot disengage the appl icant . He has,

hh^^rcfore. prayed that the respondents be directed to

r— ! ns ta te the appl icant wi th ful l back wages and to

r0rrjFiQPAi^v status upon him with effect frorr: the

date he became el igible for the same.

n  Th^ respondents have contested the pet i t i on by

f i ! i f-jo « reply. They have taken three objections in

he i r counter . Fi rst !y they have stated that the

3 n I I f~', pj i has n o cause o f a c t i o ri for f i I i n g the p r e s e n t

O.A. Sec-ond IV, they have subm.i tted that as per para 2(1)

of the DOPT letter dated 12.7.94. tem.porary status cannot

be conferred on those who have not been engaged through

Emp 1 oym.ent E.xchanges and last !y. they have stated that

the appl ication is belated and is hi t by l imi tat ion as

adm i t ted Iy, the app I i cant was ! ast engaged i n 1996 wh' Ie

this 0.,A. has been fi led in 1999. Besides that , the



3 .

snn ! i cat ion !s pre^nSTTu^e as the app! icant has fai led to

make any representation to the respondents. However-; it

is admi tted that the appl icant was engaged by the

i-espondents on dai ly v/age basis to do work of seasonal

and ! ntei^m i t tent nature from t ime to t i m.e . I t is stated

that he was engaged only for 13S days in the year 1996

and after that, he was not engaged. It is denied that

I hp «np ! i cant had ever been pa id in the name of .Amr i sh

Kumar Ver'iTia since he had not bean engaged after November,

1996 ! t is further stated that the appI icant has not

'worked for" 240 days and, therefore, he is not ent i t led

for tl'se benefi t of the Scheme for conferment of temporary

.3 tat u s

4(. I .have heard the learned counsel for the

•"'ar't ies asid '"<one throuoh the records.

I « « n a.'admitted fact that during the year

1 QpR tho pnn I q onnanpH fnr 1 RR da^-'^ !-lnu/ci\/f2 r....w ^ . ... .. ^ ^ ^ ̂ ̂ ̂ ̂  . ... . . .-w ..w..— ,w. .

there is a dispute regarding the further engagement of

the app! icant for another period of 138 days because the

apo I i cant has a I I eged that he .had been pa id in the nam.e

of ,Amr i sh Kuma'-- Ver.ma whereas tfie respondents have stated

i  i'! the i r rep I y t.hat the apo I i cant had never been pa i d any

amount in the name of .Amr i sh Kumar Vermia and no.'- any

person of this name had been engaged by therr). So the--®

's a dispute regarding the second period of woi"k of 138

days. No record has been produced nor has been c-a' loH

for by the app I icant to prove that he had ever wor.ked

beyond the first spel I of 1-38 days. M-o reas-on h-as been

by the appI icant as to why he had accepted then I n

payment i f: the .narrse of .Amr i sh Kumar Ve.^n^a Ther*^



no on rsc-orc' wh ich rnsy show th&t i t wss ths

app! leant who had viorked for another period of 138 days

f porn ^*eo^!Tiher. 1QS0 onwards and that he had heen pa i Q in

the name of Amr i sh Kumar Verrna.

^  ' n t he G i r curns t anc-es . it is cju i t e clear t ha t

the app I icant has fai led to prove that he had Vvforked for

?40 days and/or 205 days, in case ths office was of five

days week. In any case, the app!icant had merely worked

for 138 ' days and he does not pua I i fy for confer.ment of

temporary status. It is also not proved as to what was

the nature of work which was being performed by t.he

appl icant. w.hether it Vi'as a seasonal work or it was a

work of perennial nature.

7  ! n \/ j Qw nf the above d i scuss i on . I am of the

c-onsidered opinion that the appl icant has fai led to make

his case for grant of temporary status. The appi icat ion

has no n'ler i t and it is accord i ng I y d i sm i ssed No cos t s

( KULDIP SINGH )
MEMBER(JUDL)

/ d i n e s h /


