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New Delhis this the /- day of /M7) 20004

HON'BLE MR,.3.R.ADIGE VICE CHAIRMAN(A)S
HONTBLE MRLKULDIP SINGH;MEMEER (3)

14 orl Dinesh Kumary,
s/o. Late sh, MoLls Slnha,
Retd. Prlnclpal 501entlst, IARI,

R/o C=3, Pusa fpartments
Sector ﬂS Roh 1%1 o

27 DrLGICasri vastavay
s/o Late Sh. Rageshuar Laly
Head, Division of Plant pathology)y
IARI

New Delhi’]

R/o EA-16, DDA(SFS)Flats,

Maya Enclavey o

New D2lhi =64 JJddpplicants,

(By Adwcate: Sri C,B,pillai )

Union of fndia
through

1. The Secretary to the
Govts of Indiay
erarbnent of Agricul tural Rssearch

& Educationy'-

Ministry of Agricul turey
Krishi Bhauan,

New Delhi’!

2. The Director Generaly

Indian Coungil of Agricul tural Researchy

Krishi Bhauan >
New Del hio

3+ The Director)
Indian Agricul tural Researgh Instltute,
B U\Jaﬁ"i
New Delhi oo oRespondentsy

(BY Advocate: Shri V;“(."“-RQOS‘;?
“ORDER
HONS MR.S.RLADISE ve(aYy -

Applicants seek the benefit of the
application of R 22(1)(a) (i) in pay fixation in the

(‘\/



revised scale of RJ4500=7300 wie,fy 1,1786 with

s all consequential benefits?

25 Adnittedly applicants uho uwere S5=3
Scientists in the prerevised scale of fs,'1500=1800
wers granted the higher scale of R;1800=-2250 as
personal to them wiedf, 1,186 after 5 yearly
assessmentyl Both these scales were replaced by

a single tevised scale of RJ4500=770 use.f.d 151,86,
Applicants complain that respondents have fixed their
pay in the revised scale of R14500=7D0 v.e.fs 171,86
at the stage oF_RsfMGED/- with reference to the

louer post only which they would have besn entitled

to even uwithout assessment benefit and thus the

benefit of assessnent has besn denied o them,

3! Respondents in their reply challenge the 0A
on limitation as well as the merits., On the question
of limitation respondents assert that applicants chose
to sleep over their rights for more than 4 years and
hence the OA is barred by limitation under section

21 A.T.Actd On merits, respondents refer to para 2
of their Circular dated 232,87 {(Annegtire=yI )
‘uherein it had been clarified that in case of an
employee being promoted to a higher post w.e.fsd 121.86
his pay in the revised scale on 1.1.86 is to be

fixed Pirst with reference to pay in the louer post
and then FR 22-C‘.(now renumbered as m'(1)(a) (1)) is to
be applied for fixation of pay in the higher po sty
However, since in the present case the rovised

scale both for the lower and the higher posts
applicable in the case of the applicants iyl
fs."1500=1800 and R.M800=2250 happen to be the same, i.o.
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REi4S0057D0; the benefit of FR 22(1)Xad (i) cannot
spp1y |
& There is merit in x:es;aondem:éi contention

&5 _
tha"thhB revised scale both for louwer and higher

posts in the present case are the same iJe.
Rss14500=7 300, applicants cannot get the benefit of
R 22(1) (ay (1)'d

54 A close reading of FR 22(1)(2) (i) makas

it cl'ear that the benefits would be applicable in
the cases where the pay scale in the lower post

is different from that of the higher postd
Further proviso to Rulé 22(2)(a) (i) makes it clear
that the pay scale in the lower post has to be

di Pforent from that of the higher post W In the
present cass as the pay scale in the louer and
higher ~post happens to be the same, the applicants
cannot get the benefit of R 22(1) (a) (1)

6. fpplicants have contended that the benefit
of assessnent can be extended to them only if a
similar option is given to then to get their pay
fixed in the pre-re\fised higher scale and the n
fixing the same at the appropriate stage in the
revised scale wieilfd 1511086/ 151,87 but as correctly
pointed out by respondents in their ::eplyi,": applicants
are trying to draw apalogy with the cases - i1h-which
the increments are inwlved whereas applicants_’ case

is not one of those but the promotion/assessments

{

7! Applicants have also cited the cRse of ore

Dr VeBalasubramanian in whose case orders were issued

1
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on 1157396 (Annexure=A=X) giving him the Benefit
of R 22(1)(a) (1) but & perusal of that order makes
it clear that in his cése_ his increment due fell on
151786 which is not the case of applicants before

us'!

: in the result, we find ourselves unablse
to g rant the reliefs prayed far in the 0A which
is aceordingly dismisseds! No costdy

( KULDIP SINGH ) (.5.R.ADIG

B
MEMBEZR (3) VICE CHAIRMAN(A) &
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