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Neu Delhi: this the / " day of ^,!2000'♦i
HON'BLC flR.S.R.AOIGE VICE CHAIRHAN(A)V

H0N»3LE flRVKULDip SlWGrtjf'lET'lglR (D)

1v' DrV Dinesh Kumary
s/o.Late Sh.M.L.Sinhay , _
R etd • P rin cip al S ol en ti st^' IAR T,
R/o C-3a Pusa Apartn ents,
Sector 15, Rohiniy
D el hi 5,

2» D r G;''- C .'S r i v'a s t a yay■
s/o Late Sh.'Rajeshuar Lai,
Head^' Division of plant pathology',
lARI

Neu Oelhiv

R/o EA-16, DDA(SFS) Flats,
Ray a Endavey
Neu Delhi ^64 V.VvApplicants.

(By Advocate: Sri C.B.Pillai )

Versus

Union o f India

through

1.' The Secretary to the
Gbvti^ of India^,'
Department of Agricultural Research
& Education^'-
Flinistry of Agriculture'^"^
Kris hi Bha van','
Neu Oelhi'il

2. The Director Generals-
Indian Council of Agricultural Research'^-
Kris hi Bhauan ,
Neu Del hi

3.^ The Director^
Indian Agricultural Research Institute','
p usa,'

N0J Delhi .'Respondents,''

(By Advocate: Shri V.'K.^Rao)",'

6rd£R -

HONj: MR.5.R.ADIGE VCCaV.' ■ '

Applicants seek the benefit of the

application of FR 22(1) (a) (i) in pay fixation in the
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revised scale of fe';''4500>-7300 uveVfi^ 1,^i,"8 6 uith

all consequential benefits^!

2i' Admittedly applicants uho uere 3-3

Scientists in the prerevised scale of 500-1800

uerQ granted the higher scale of P4;'l800-2250 as

personal to than u^'eiif;^ T;<1,i'86 after 5 yearly

assessmentil Both these scales uere replaced by

a single revised scale of Ps,'i4500—73D0 uvc^f®? 1'i11«%6,^

Applicants complain that respondents have fixed their

pay in the revised scale of R3;|4500-73D0 u.e.'fV 1s"'iV86

at the stage of lbi^4650/- uith reference to the

lower post only which they would have bean entitled

to even uiihout assessment benefit and thus the

benefit of assessnent has been denied to them,'

3." Respondents in their reply diallenge the OA

on limitation as well as the merits,' On the question

of limitation respondents assert that applicants chose

to sleep over their rights for more than 4 years and

hence the OA is barred by limitation under section

21 A.T,Act,^ On merits, respondents refer to para 2

of their Circular dated 23.'2v87 (Annesure-UI )

wherein it had been clarified that in case of an

enployee being promoted to a higher post w, 8,'f^' i;'1,86

his pay in the revised scale on l^'T.'Oe is to be

fixed first with reference to pay in the lower post

and then FR 22~c(now renumbered as FR(1)(a)(i)) is to

be applied for fixation of pay in the higher po sti'

However, since in the present case the revised

scale both ftar the lower and the ihigher posts

applicable in the case of the applicants i.'bvi

fe.^1500^1800 and R^,H800i.2250 happen to be the same, i.^.:



\
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V.

Rs'^U500--7330V the benefit of FR 22(1)^3^ (i) cannot

3pply'»^

^  There is merit in respondsnts' contention

thatj;the re\/ised scale both for louer and higher

posts in the present case ape the same i»8,'

Rs;h4500'-7 300, applicants cannot get the benefit of

FR 22(1) (a)(i)^|

5;] A close reading o f FR 22(1) (a) (i) makes

it clear that the benefits uould be applicable in

the cases where the pay scale in the lower post

is different from that of the higher post#'

Further proviso to Rule 22(2) (a) (i) makes it clear

that the pay scale in the lower post has to be

different from that of the higher post ,i In the

present .case as the pay scale in the lower and

higher npost happens to be the same', the applicants

cannot get the benefit of FR 22(1) (a) (i)',T

Applicants have contended that the benefit

of assesgnent can be extended to them only if a

similar option is giv/en to them to g et their pay

fixed in the pre-revised higher scale and then

fixing the same at the appropriate stage in the

revised scale w,''0'i^fi] 1'^l73 6/ i'w11«'37 but as correctly

pointed out by respondents in their reply,' applicants

are trying to draw analogy with the cases in w;hich

the incranents are involved whereas applicants' case

is not one of those but the promotion/assessment#^

7.' Applicants ha\;e also cited the case of one

Dr/ V.'Balasubramanian in whose case orders were issued
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on 11';^7,i96 (Annexurs-A-X) giv/ing him ohe_j38nefit

o f FT? 22(1) (a)(1) but a perusal of that order makes

it clear that in his case his increment due fell on

which is not the case of applicants before

us«^

8,'' In the result, ue find ourselv/es unable

to grant the reliefs prayed for in the OA uhich

is accordingly dlstnissed^i No costd;]

( KULDIP SIWGH ) (-SrR.ADlGE-V- .
MEr'lS:R(0) VICE CHAIRMAN (a).'

/eg/


