
Central Administrative Tribunal, Principal Bench

....— Original Appl ication Nos. 1491/98 with

006/99;^ 479/99 and-480/99

o^New Delhi , this the day of August, 2000

f-.,:p::r-Honiblej;,Mr:.^S .-inAdige VTc6_ Cha i rman ( A )
'  .:^;Hon,lb IjeiWr^. KuJ d^^ fnghr, Member (J)

.,1...A L| JiDdi a-. Schedu I ed Gas te/Sohedu I ed Tr i be
..„Ra i l.way, Emp 1 oyees Assoc i.at i on., New De I h i

.  At,224/4, Rai Iway Colony,Kishan-Ganj,

. through its Zonal President . ,
Ashok Kumar S/o Shri Balam Singh,
R/o, 224/1 , Rai Iway Co I ony, Ki shar.: Gan j '

.  New.Del hi

2. 1 .R.Meena S/o Shri B.R.Meena (DA-I i)
.Office of Chief Commercial Manager/Refund
Station Bui Iding,!1nd Floor,
.New.Delhl Rai lway Station.

3.Ajab Singh S/o Shri Pirthi Singh (DS-I lj
Office of Chief Commercial Manager/Refund
Station Bui Iding, I Ind Floor,
.New..-De!hi Rai lway Station. - Appl icants

Versus

1.Union of India through the General Manager,
.Northern Rai I way,Baroda House,
. New DeIh i

2.The Secretary,
Rai lway Board,Govt. of India
Ra i I Bhawan,New DeIh i

3.The.DiVi3ionaI Rai lway Manager,
Nor t hern Ra i I way,DeIh i D i v i s i on
Near New Delhi Rai lway Station
New De!h i .

A.Akhi l Bhartiya Shoshit Karamchari Sangh
through its President Sh.lshwar Chandra Sharrna
Northern Rai lway Station,
Moradabad

5.Al l India Equal ity Forum(Regd)
through Vice President namely Sh.R.S.ShukI a
IV,N.20 Doublestorsy,LaJpat Nagar,
New Da Ih i .

S.Shr i M.L.Bhat ia
S/o Shri H.R.Bhatia
OS-I I ,

Office of Chief Commercial Manager/Refund
Nor t he r n Rai lway S t a t i on,New Delh i .

7.Shri B.S.Bisht
S/o Shri Khushal Singh Bisht.OS-l!
Office of Chief Commercial Manager/Refund
Nof thetn Rai Iway Station,New Delhi . — Respondents
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0.A. 1006/99 . . ..

,r;1 . R.C.Meena
,  _ S/o ShrJ Late Shr-J Su I tan-Meena ,
r  , .R/o,RZ-94B,Ga!} ,No.7,Mohan, BIock

Wes t Sagar Pur , New De! h I . . ̂  j .

,  , 2 .Ghanshyanfi .Jara i S/o., Shr i. Dunda Jara i ■
R/o ,1/8., Ra i J way Co I ony, Lodh i .Road ;

.  New Delhi.: - . - i2^:-.-.r-„ AppMeants

Versus - „: i, :

;.1.Union of India through the General Manager,
Northern Rai I way,Baroda House,
.New De ! h i

/
2,.The Secretary,

Rai lway Board,Govt. of India
;Ra ! I Bhawan, New Delhi ;

3.The Assistant Personnel Officer/HQ.!
Northern Rai I way,Baroda House,

- New DeIh i

4.Shri Ram Duiar

Of f i ce Super i n tenden t -
■  Operating Branch,

Northern Rai I way,Baroda House,
New Delhi,

S.Shri Munshi Ram Kirar

Office Superintendent
Operating Branch,
Northern Rai I way,Baroda House,
New De1h i ■

S.Shr i Ghandgi Ram
Office Super i n t enden t ' -
Operating Branch, -
Northern Rai 1 way,Baroda House,
New De1h i

T.Shri Bal Mukand

Office Superintendent
Operating Branch,
Northern Rai iway,Baroda House,
New De!h i - Respondents

-Q.A.479/98

1.Akhi l Bhartiya Shoshit Kara.mchari Sangh
through its Secretary Sh.M.K.Chaturvedi S/o
Shri H.P.Chaturvedi

R/o B-291,Krishna Nagar,1zatnagar,
Bare i l ly ,

2.H.N.Singh

3.G.C..Agarwal

4.Rejesh Kumar
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„5.R.A.Ra!... . .i.

6.R..K.Sungb v.

T.Rajinder Singh

S.Shi.y,_Kumar Shreshth S/o Sh. Pr i tam. Parsad
R/o C/o .Shri Randh i r. SI ngh ^
H.No.3,BC Bank Co Iony, ^ ,,
Ba re i I I y ( U. P.) . App I 1 can ts

Versus . : [,
I

Un ion of . Indi a through the Genera! Manager,
.North Eastern Rai lway, Gorakhpur (U.P).

-  - 2. The Secretary,

Rai lway Board, Rai l Bhawan,
New DeIh i .

3.. The Divisional Rai I way Manager,
■  N.E. Rai lway, Isat Nagar, --
Bare i l ly CU.P).

,4. Shri M.L. Gupta
S/o Shri R.P. Gupta, 14, Kala Vihar,
Near K. i l ia, Barei l ly. ...Respondents

0.A. 480/99

Roop Chand Meena S/o Shri Bajrang Lai Meena
Head Clerk CRM Office, North East Rai lway,
i zat .Nagar , Bare i 1 I y (U.P). ....Appl icant

Versus -

1 . Union of India through the General Manager,
North Eastern Rai lway, Gorakhpur (U.P).

2. The Secretary,

V" Rai lway Board, Rai l Bhawan, ■
New DeIh i .

3. The Divisional Rai lway Manager,
N.E. Ra i I way, Iza t Nagar,
Barei l ly (U.P). ...Respondents

(In al l the aforesaid OAs, appl icants are represented
by Shri V.P.Sharma and Shri Yogesh Sharma)

(In al l the aforesaid O.As respondents are represented
by S/3hri B.S.Jain, K.C.Oewan, P.S.Mahendru and
D.S.Jagotra,CounseI for official respondents)

(Shri T.S.Pandey,CounseI for private respondents)

I
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bflPER

SiR'.AdigsVVCCA):

!  ̂ ^3 thess fbur OAS invwlve common questions
;  of lou and met; thay ata being di^osed of by this

common order^
!

2f Fbr this pulpoae the facts In OJ. No'g149VgS_
uill be referred to:

3, In this Oft applicants Impugn respondents'
Circular dated 1 S?5;i98 (finnexure-HI)V uhlch partially
modified their earlier Clroflai dated 20.2.'97
(»nnexure-ft2);l These modifications are challenged ae ^

S  being illegal- unjust^ arbitrary and unccnstltatlonal?

4. Respondents' Circular dated 2S;i2.'i97
(Anne«re.R2) Is extracted in full uhlch reads as
under:

" Subject: Principles fbr determining
the seniority of steff belonging,
to SC/ST promoted earlier vis-a-
vis (Pneral/OBC sta ff promo ted
earlisr*

V''

In terms of provisions contained in
paragraphs 302 , 318 and 3l 9 J^f Indian
Railway Establishn ent manual Vfolune—^
198 9 Editiorr,' seniority on promotion to
higher grade is assigned in that grade
with referanca to date of aitry on regular
basis after^dUB process of selection/
suitabilityii

2;^ The Suprsna Court in its judgment
dated 1CF5!10v95 in the Union of India \is7
\/irpal Sin^ Chauhan etc^(3T 1995(7) SC
231) held as under;

'Even if a sdi edul ed casts/schedulsd
Tribe candidate is promoted earlier
by virtue of rule of reservation/
roster than his senior general candidate
and the senior general candidate is
promoted later to the said Hnigher
grada, the general candidate regain
his seniority over such earliar
promoted scheduled caste/schedulad
Tribe candidata.-^ The earliar promotion
of the schedul ed casts/sc'neduled Tribe
candidate in such a situation does not
confer upon him seniority over the
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qeneral candidate even though the genarar
candidate is promoted later to that category#

27^1 In the same judgment, the Suprsne Court flJrther
held as fbllous:-

"it also means thatmanbers in one panel
take precedence over the members ̂  the
next panel.^ The application of the rule
of seniority referred to in the said
circular/letter and other circulars/letters
referred to supra most of which do not
make any distinction between selection and
non—selection posts has. to be subject tc
the said lim-itetion'.^"

*  3#' The issue of revised instructions regulating
seniority pursuant to the judgment of tie
Hon»ble Supreme Court has been considered by

£  the Flinistry of RailuaydJ! It has been t^^gded
that if a Railway Servant belonging to the
scheduled caste or scheduled Tribe is promoted
to an immediate higher grade/ post against
a reserved vacancy earlier than his ssiior
general/OBC Railyay servant who is promoted <
later to his said immediate higher post/grada,
the general/OBC Railway servant will regain^
his seniority over eJ ch earlier promoted railway
servant belonging to the scheduled caste and
the scheduled Tribe in .the immediate higher
post/grade;' This willj^however, be subgect^
to the condition that in respect of selection
posts^ the over-riding principle that ̂
Railway servant borne in a later panel^j' will
be observedir

4.' Acoordingly'f' the Indian Railway Establishn^t
Manual may be amended as in Advance Correction

\^- Slip No"',''25 enclosed;'

B,' This will have effect from 10,^95 and will not
disturb the seniorities decided earlier as per the
rules in force at the relevant times^s

5^ It is clear that the afbresaid Circular

dated 28';i2;'!97 has been issued in the background of

the Hon'ble Suprane Court's judgment dated 10,^10,=95

in the case of UOI & OrsV Vs.'^ Virpal Singh Chauhan &

Grsf OT 1995(7) SC 2 3l ;i

6,' Respondents'impugned Circular dated 1 5;'5,"'9a

(Annsxure-Al) is also extracted in full which reads

as follows:

■ I

■ I
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tSf
nqubiect: Principles fbr determination the^  o f stiff bolonglng to SC/sT P™otrf

fSd earlier vis-a-yis General/OBC staff
I  ̂ promoted laterii!
!  1 ̂ Reference this ministry's latter of euen
!  number dated 20^2-^^ on the aboye subjectl!

f-ttor of^^svon'-lS^frtora^lSi? r"4^rn1n'-s"rsU%n^etf1S;'tS?p"u"opote%^?rsgqS9
Sniollty by a senior 0.n8ral/aac RaUbsy ServantsbSoted later to a higher f'db/paft b^ar^ J^bniot
^r/=iT R iluay Servant promoted earlier to ^,oni^hlr graoe'post ageiSst teservod vacanagl Those
•?natruction3 have bean reviewed at the instance or

»r"trat°;ho'5a'^?!rL'^%istllbU^^ botoosn
selection posts and non-selection posts.l

1  Accordingly the Indian Railway Es taolishnent
manual may also be amended as in advance Correction
Slip No^44 enclosed^

Thi <5 will ha\]0 effect from tliP data of
effect of original orders contained in this ministry s
?eUer Sated 28^2.^97 and 10^2^19Sjl«

7.^^ The question fbr adjudication is whether

distinction between selection and non-selection

posts made in Circular dated uas a valid
onei'

gF|! In this oonnectiony it is important to

V  note that pursuant to Hon'ble Supreme Court's

judgnent in Virpal Singh's casS (stpra), the OOP &T
which is the nodal ministry primarily concerned

with framing of personnel policy fbr the entire

Qovt:? of India had issued Circular dated 31?1^97

(Annexure-R 1) which provides that

ty, f a candioate oelonging to the scheduled
caste or the scheduled tribe is promoted
to an immediate higher post/grade against
a reserved vacancy earlisr than his senior
general/OBC candidate who is promoted
later ito the said immediate higher post/
grade',' the general/OBC candida'te will
regain his seniority over such earlier
promoted candidate of the scheduled casts
and the scheduled Tribe in the immediate
higher po st/graoe'Jl"

:
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ThB afbresaid OFl dated 30^1 ̂<97 issued

DP & T, does not make any distinction betu^n
sal action and non selection posts and has not

been impugned by the applicants^: Respondents in
their reply have stated that Circsalar dated 15?5i^98
modifying their earlier Circular dated 28^2^97 has
been issued in consultaUon uith OOP a= T to ensure

uniformity and to bring the rules on the seniority of

SC/ST staff promoted earlier against a reserved
vacancy vis-a-vis a senior General/OBC staff
promoted later,^ in line uith the instructions issued
by DOP & T in their OP! dated 30id^j'97t'

10^ \Je have heard Shri Vi^VSharma fbr applicants

in all the four OAs;^ On behalf of official respondents

^/Shri K'iCiT3euanV P.'S^ahendru, R';H.«"^Dhauan, DvS'.t3agotra
B«'SriOain uhi'le on behalf of private respondents Shri

Ti-S^iVandey had been heard#''

11,' The first gromd taken in the OA is that

the impugned Circular dated IS/B.^OB is violative
of lau as laid doun by Hon'ble Suprane Court's

ruling in Oagdish Lai Vs.' State of Haryana & Ors-^

3T 1997 ( 5) SC 38T? The aforesaid judgment of the

Hon'ble Suprane Court in Cagdish Lai's case uas by

a three-Planber Bench, but the same has been held as

having not been correctly decided by a Five Planber

Bench of the Han'ble Suprane Court in A jit Singh

& Ors;'' \Js7 State of Punjab & Ors.' B. Ti'l 999(7) SC

153 decided on 16;'9^'g9i^ Henc^ the ruling in Oagdish

Lai's case (supra) is of no help to the applicants

while challenging the impugned Circular dated l5i^5,'9B-|i

12,'' The next ground taken by applicants is that

I ■■
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in the case of flukul saxena & Ors," \/s;= UOI & Ors

(OA No",'^ 469/97, dacidsd on 3li'3;"^98) (Annexurs-A0)

in uhich one o f us (s»R«Adige,\/c(A) uas a partyy

it had been held thafthe fbllquing five lines in

Railway Board Circular dated 28S?25?97 uera in order

and need not be delBted»1" This uill'p houeuer, be subject

to the condition that in respect of selection post

the overriding principle that a railway servant borne

in an earlier panel will rank senior to a railway

servant borne in a later panel will rank senior to

a railway servant borne in a later panel will be

observecfil

1 3? When the order dated 3l.3?S8 in nukul Saxena's

case (supra) was pronounce<f» OOP i T's OPl d^ted

3l.'Ti^97 uas not placed before the Benchij Furthermore,'
the fivB-flanber Constitution Bench's juogmentof the

Hon'ble St^reme Court in A jit Singh's case (supra)

had also not been pronouncedv The Tribunal's ruling

in nukul Saxena's case (supra) must therefore be

treated as par curium.'

1 4i' It has next been urged that in Har Bhajan

Singh i Ors,^Us.^ UOI & Ors;^ OA No^'l 142/ 97 decided

on 24?7S^97 (Annexure-A5) it had been held that the

Hon'ble Supreme Court's ruling in Oagdish Lai's case

(supra) had not overruled the ratio laid down by

subsequent coordinate Benches in Virpal Singh Chauhan's

case(supra) and Ajit Singh's case (stpra) and had only

advanced the principles contained in the previous

decisions and the Tribunal uas there fbre required to

abide by the judgment in Oagdish Lai's case (8upra)it

15. tje ha ye already noticed that the ruling of a

r\
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thrs3 nsnber Bench of the Hon*ble Supreme CourV^atBd

775^^97 in Dagdish Lal*s case (supra) has been held

as having not correctly decided by a Fiye Member Bench

of the RpeX Court in Ajit Singh^s case (sqara) decided
on 16^'9;'99 and under the circumstance the ruling

in Bagdish Lal*s case (supra) is of no avail to

applicants uhile challenging the circular dated l5i'5.98i'

IS,' \iery recently the CAT Bodtpur Bmch in order

dated 12?'4S^2000 uhile cii^osing of OA No»'49/86 All

India Rail Karamchari Non-Schedulea casts and Non

f\ Scheduled Tribe Association & another \/sir UOI &

Ots'^' has held thus

"the lau laid doun in Ajit Singh's case

uas further clarified by Hon'ble Suprane

Court vice their judgnent gated 16,-5,99

in Ajit Singh II's case 1 999(8) 211 thus

Ue therefore hold that the roster

point promotes (reserved category)

cannot comt their seniority in the

\  , promoted category from the date of

their continuous officiation in the

promoted post vis'-a—vis the general
category candidates uho uare senior to

than in the louer category"?' but ueis
1

later promo tedi' On the other handy

the senior general candidate at the louer

level if he reaches the promotional level

later but before the further promotion

of the reserved candidate, he uill

have to be treated as senior at the

promotional level to the reserved candioatasy

even if the reserved candiaate uas earlier

promoted to that level ,'«',V

//
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17? The afbresaid extracts make no distinction

betJJeen selection posts and non-selection posts,'

and indeed the CAT Dodhpur Bench's afbresaid

order dated 12'?^'i20D0 also does not make any

such distinctions'

1

18'? In the resultji* ue fina no reason to

interfers with the impugned circular dated

15?5?98t

1^! These fbur OAs are therefore dismissed*!

No CO sts ?

20? Let a copy of this order be placed in

all the OAs i^e? OA Nos;'1 491/907 OAs . 47 9, 480

and 1006/99.'

_  //-7

( KULOIP SINGH ) ( S.R.AOIGS: )
nEflBER(3) \yicE CHAlRnAN(A)

h^f

Tribunal
New Dcibi


