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NG ' _ Central Administrative Tribunal, Principal Bench
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b “.MNew Delhi, this the /2 day of-August, 2000

-Hontble Mr..-S.R.Adige,-Vice Chairman(A)
" am—e-Hon b le-Mr.Kuldip:Singh,Member (J)
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_.1.ALl kndia-Scheduled Caste/Scheduled Tribe
Railway.Employees Aszociation,Naw Delhi
. -AtL 224/4 ) .Railiway Colony,Kishan:-Ganj,
. through its Zonal President
Ashok Kumar S/o Shri Balam Singh,.

R/c . 224/1,Railway Colony,Kishanh.Ganj ' ’
Mew Dethi Ca
. 2.1.R.Meena S/c Shri B.R.Meena (DA-11)
Office of Chiaf Commaercial Manager/Refund
< Station Building,!ind Floor,
New Delhi Railway Station.
Q .
3.Ajab Singh S/o Shri Pirthi Singh (DS-11)
Office of Chief Commercial Manager/Refund
Station Building, !Ind Floocr,
New Delhi Railway Station. - -— Applicants

er

tie

d.Unicn of India through thé General MWanhager,
- MNerthern Rallway,Baroda House,
. Hew Delhi - _ . ' %

2.The Secretary, "
Railway Board,Govt. of India '
Rail Bhawan,New Delhi

.The Divisional Railway Managsr,
v Nerthern Railway,Delhi Divizion
Mear New Delhi Railway Staticn
Mew Delhi. -

(/3]

£

JAkhil Bhartiya Shoshit Karamchari Sangh
through its President Sh.!{zhwar Chandra Sharma
Northern Railway Station,

Moradabad

LAVE India Equality Forum(Regd)
- through Vice President name!y Sh.R.S.Shuk!a
'V,N.20 Doublestorey,Lajpat Nagar,

New Dalhi.

[4))]

5

.Shri M.L.Bhatia

S/¢ Shri H.R.Bhatia

os-1t,

Office of Chief Commercial Manager/Refund
Northern Railway Station,New Delhi.

[o)]
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.Shri B.S.Bisht

8/0 Shri Khushal Singh Bisht,0s-11 .

Office of Chief Commercial Manager/Refund
Northern Railway Station,New Delhi. - Respondents
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.R.C.Meena:
8/0c Shri.

Late Shri Sultan Meena ..

 R/0 _RZ-94B,Gali No.7,Mohan. Block

L West Sagar Pur, New Delht<-~+

2 .Ghanshyam-Jarai S/c.Shri.

Dunda Jarai .

_R/o 1/8,Railway Colnny,Lodhl Road -

MNew Delhi- - -z .

- ¥Versus - -

Morthern: Pallway,BaPoda

~MNew Delhi ,
/

2.The Secretary,
" Railway Board,Govt. of
_Rail Bhawan,New Delhi

2.The Assistant Personnel

Morthern Railway,Baronda

New Deihi

.Shri Ram Dular

Qffice Superintendent -
Operating Branch,
Mcrthern Railway,Barcda

i Mew Delhi
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B Munshi Ram Kirar

Office Supsrintendent .

Operating Branch,
Morthern Railway,Baroda
New Delhi - .

.Shri Ghandgi Ram

Office Superintendent

"Operating Branch,

Nerthern Railway,Baroda
New Dalhi

.Shri Bal Mukand

Office Superintendent
Cperating Branch,
Northern Railway,Baroda
New Delhi

QLA 478798 - .

2 - = Appl icants
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. 1.Unicn of .India through the Genera!-Ménégef,

House, .

india

Officer/HQ. !
House,

House,

Houss,

House,

House,
- Respondents

LJAlkhil Bhartiya Shoshit Karamchari Sangh

through its Secretary Sh.M.K.Chaturvedi S/o

-Shri H.P.Chaturvedi
R/c B-221 ,Krishha Nagar,
Bar=aiily

H.N.Singh
.G.C.Agarwaf‘

.Re jesh Kumar
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’5» ”S.RJK,SLth
7.Rajinder Singh
8

H.No.3,BC Bank Colony,. .

.Shiv_Kumar Shreshth S/o Sh.Pritam.Parsad
. .R/a.C/o Shri Randhir,Singh,.wL; .

) ';Bareilly(UiP.) o L g meee - Applicants
. - versus | . .

1. Union.of . India through the Genéral Manager,
_Morth Eastern Railway, Gorakhpur (U.P)..

- 2. .The Secretary,
- Raitway Begcard, Rail Bhawan,
Hew Delhi.. .

. . The Divisional Railway Manager

2
[

j\ - .. N.E. Railway, lzat- Nagar, -

_Bareilly (U.P).
ri ML, Gupta )
8/2 8hri R.P. Gupta, 14, Kala
Near Killa, Bareijilly. .
- 0.A, 480/98-
Roop Chand Meesna 8/9 Shri Bajrané
Head Clerk DRM Office, MNorth East
izat . Nagar, Bareiilly {(U.P).

VYersus

Vihar,
...Regpondents

Lail Meena
Rai lway,
.. Applicant

b
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Union of India through the General Manager,

- Morth Eastern Rallway, Gorakhpur (U.P).

The Secretary,
Railway Board, Rail Bhawan,
Mew Dalhi. :

The Divisional Railway Mahager,
M.E. Railway, lzat Magar,

Bareilly (U.P).

.. .Respendents

{in all
by Shri

S Aln alt

the aforesaid QAs, app!licants ars reprezented
V.P.Sharma and Shri Yogesh Sharma)

the aforesaid 0OAs respondents ares repreosentsd

by S/Shri B.S.Jain, K.C.Dewan, P.S.Mahendru and

D.8.Jdagetra,Counsat for official

respondents)

(

Shri 7.S8.Pandey,Counsel

for private respcondents)
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As thess four OAs in\}olve common questions
of lay and fact, they ars baing digposed of by this

common ord era

23 For this purpose tha facts in QA No'd1491/98

will be referred to:

3. In this OA applicants impugn raSpondents7
circular dated 15615:798 (Anniamre-ﬂ)_”,‘“ which partially
modified their earlier cireslar dated 28,2497
(lt\nne;;«.t:ce-i-P;Z)‘;'i These modifications 2ars challenged as

being illegalj unjusty arbitrary and uncon sti tu kionald

4 RaSponden’cs—’ circular dated 28257

(Annexurte=-A2) is extractad in full uwhich re3ds as

unders

# subject: Principles for detsmining
the seniority of staff belonging.
to SC%T promo ted earlier Vvis=a
vis ®neral/08C staff promoted
parlisr?d

In toms of provisions contained in
paragrap hs 302, 318 and 319 of Indian
Railyay Establishment Manualy, Yolume=I,
1989 Editiom, seniority on promotion to
higher grade is assigned in that grade
with reference to date of entry on regular
basis after dus process of salection

suitability?dl

2 The Supreme Court in its judgment
dated 105110295 in the Union of India vsd
Virpal Singh Chauhan eted (3T 1995(7)sC
231) held as unders

"€yen if a schedul ed caste/scheduled
Tribe candidate is promoted earlisr

by virtue of rule of reservation/
rostar than his senior general candidaisd
and the senior general candidate is
promo ted later to the said higher
grade, the general candidats regain
his seniority over such earlisr

promo ted scheduled cas ta/schedul ed
Tribe candidatesd The sarlier promo tion
of the schedul ed caste/scheduled Tribe
candidats in such a situation does not
confer upon him seniority over the

L
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general candidates even though the gens ral

candidate is promoted later to that category. ™

2% In the same judoment, the Supreme Court further
held as follouss=

m+ alsoc means that members in one panel
taka precedence over the members in the
next paneld The application of the rulse
of seniority referred o in the said
cireular/letter and other circulars/le tters
referred to supra most of whieh do not
make any distinction betueen sel ection and
non-sel ection posts has. to be subject to
the said lim=-itationdit

N The issue of rovised instructions regulating

seniority pursuant to the judgment of the
Hon'ble Supreme Court has been oon sidered by
the Ministry of Railuaydy It has be2n de cided
that if a Railuay Servant belonging to the
scheduled casts or scheduled Tribe is promo ted
o an immediate higher grad®/ post against

a raserved vacancy earlier than his senior’
general /08C Railyay servant who is promo ted ‘
Jater to his said immediate higher post/grade¥
the general/DBC Railway servant will regain

his seniority over sich earlier promo ted railway

servant belonging to the scheduled caste and
the schaduled Tribe in the immediats higher
post/grace’! This willyhovever, be sub ject

to the condition that in respect of selection
posts, the over-riding principle that 3
Railuay servant borne in a latser panaly will
be observedd

4 Accordinglyy the Indian Railuay Establishment
Manual may be amended as in Advance Corraction
Slip No¢25 enclosedy

5; This will have effect from 10,295 and will not

disturb the seniorities decided sarlier as per the

rules in force at the relevant timesy®

Se' It is clear that the aforesaid Circular

dated 28ﬁ2-:197 has been issued in the background of

the Hon'hle Supreme Court's judgment dated 10.10,95

in the case of UOI & Orsy Vs Virpal Singh Chauhan &

0rsd 3T 1995(7) sc 23

64 Respondents 'impugned Circular dated 15415498
(Annsmre-a'l) is also extracted in full which reads

as followss
/1_/-
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ngubject: Principles for detemination the senic
of staff belonging to sc/sT promo ted
earlier vis=-3=vis Ceneral/0BC staff

promo ted 1ater’d

1 Raforence this Mini stry?s letter of even
number dated 2832497 on the abovs subjectsl

24 The instructions contained in this Ministry's
lettar of sven number dated 2892497 vide par2 =3
theroof make a distinction betseen selection posis

'and non=selection posts for the purpo se of regarding

saniority by a seniorT ®neral/0BC Railuay Servants
promo ted later to 3 higher grade/post ovsrt 2 junier
sc/sT R ilway Servant promo ted earlier to such @ ’
higher grade post against reserved vacancy’s Thess
instructions have been revieved at the instance of
and in consultation with Department of personnel

and Trainingyl It has been decldedy in partial
mo%i_,f.‘ication of this Ministry?'s letter dated

28527197, that there will be no distinction between
selection posts and nonesslection postsdd

Ts Accordingly the Indian Railway Es tablishment
Manual may also be amsnded as in advance Correcticn
slip No3l44 enclosedd

& This will hevwe effect from the date of

af fect of original orders contained in this N:.m.stry"s
letter dated 28:2:97 and 10%12495a"

73 The question for adjudication is whether
distinction between selection and non=selsction

posts made in Circular dated 15,%9§ was a valid

onagd

ip In this oonnection',j it is important o
note that pursuant to Hon 'ble supreme Court's
judoment in Virpal singh's case (supra), the DOP &T
which is the nodal Ministry primarily concerned
uith framing of personnel policy for the entlrs
vt of India had issued Cireslar dated Wl T
(Annexure=R 1-) which provides that

n f a candicate pelonging o the schedul ed
caste or the scheduled tribe is promo ted
to an immedgiate highsr post/grade against
a raeserved vacancy earlisr than his senior
general /08C candidats who is promo ted
later to the said immediate higher po st/
grade’y; the general/0BC candidatd will
regain his seniority over such eariisr
promoted candidate of the schedul ed casts
and the scheduled Tribe in the immediats

higher post/graaeq®

1
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9 The aforesaid OM dated 30414197 lssued
op % 'f, doses not maks any distinctioﬁ between
cal ection and non selection posts and has not
beon impugned by the applicantsid Respondents in |
their reply have stated that Circular dated 1535498 '
modi fying their earlier Circular dated 2832597 has
been issted in consul tation with DOp & T to ensurs
uniformity and to bring fhe rules on the seniority of
< | s¢/sT staff promo ted garlier against @ reserved ,
vacancy vis=a-vis @ senior Genersl/0BC staff '

p romo ted later; in line with the instru ctions 1ssued

by DOp & T in their OM dated 20715 973

107 e have heard shri Vipishama fuor applicants
in all the four OAsy On behelf of officlal respondents

S/shri KiCiDewany p.SiMahendry, ReiLiDhauan, Dv S Jagotrs
BoSs0ain while on behalf of private respondents Shri

TJsipandey had been heards

112 The first ground taken in the OA is that
the impugned Ciroular dated 15.5.98 is violative
of law as laid douwn by Hon 'ble Supreme Court's
ruling in Jagdish Lal Vsy State of Haryana & Orsd
3T 1997(5) sc 3875 The aforesaid judgment of the
Hon bl e supreme Court in Jagdish Lalfs case uas by
a three-Manber Bench, but the same has besn held as
having not been correctly decided by a Five Member
Bench of the tbn'ble Supreme Court in Ajit Singh
% Drs¥ Us? gtate of Punjab & Ors, 1,751999(7) st
153 decided on 16:9%1997 Hen® the ruling in Jagdish
Lalls case (supra) is of no help to the applicants

while -challenging the impugned Circular dated 15151983

124 The next ground taksn by applicants is that
77

[s
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in the case of Mukul Saxena & Orss Vsy UOI & Or

(0A NoM469/97, decidsd on 31%3398) '(Annexure-Aej

in which one of us (S"".‘R;."?Adig_e,\!,C(A) yas a party-";f

it had been held that®"the fbllouwing five lines in
Railway Board Circular dated 2823197 werd in order
and need not be deletediit This_uill‘;‘; however, be subject
to the condition that in respect of salection po st
the overriding principle that a railway servant borne
in an earlier panel Will rank semrior to a railuway
servant borne in a later panel will rank senior to

a railway servant borne in 2 later panel will be

observedy

133 When the order dated 31,3398 in Mukul Saxma?s
case (supra) was pronc;unr:ecf;*4 DOp & T!s OM dated
311597 vas not placed before the Benchi Furthemore,
the f“ive;-{’lanber Constitution Bench's jucgment of the
Hon 'ble Spreme Court in Ajit Singh;s case (suwpra)

had also mot been pronounceds The Tribunal'-;s ruling
in Mukul Saxena's c2se (SUpra) must thersfore be

treated as per curiumd

14 It has next bsen urged that in Har Bhajan

singh & Ors¢ Usd' UDT & Orsst OA Noif142/97 decided

on 2437397 (Annexure=AS5S) it had been held that the
Hon-'ble Suprems Court—*s ruling in Jagdish Lal"s case
(supra.) had not overruled the ratio laid doun by
subsequent coordinate Beﬁches in Virpal Singh Chauhen 's
case(supra) and Ajit Singh;s case (stpra) and had only
advanced the principles contained in the previous
decisions and the Tribunal was therefore requirsd to

abide by the judgnent imn Jagdish Lal;s case (SUpra):*

15, We have already noticed that the ruling of a

4
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three Member Bench of the Hon *ble supreme Court dated
735497 in Jagdish Lal's cass (supra) has been held

as having not correctly aecided by 2 Five Member Bench
of the Rpex Court in AJjit Singh-’s case (supra) decided
on 1639799 and under the circumstance the ruling

in Jagdish Lal%s case (supra) is of no avail to

applicents while challenging the circular dated 15:5.,98%

16 ' V\ery recently the CAT Jodhpur Bench in ordsr
dated 124412000 uhile aisgposing of DA Noy'49/86 ALl
Indiz Rail Karamchari Non-Scheduled Cast® ana Non
Scheduled Tribe Association & another Vear UBI &
Orsy has helg thus

tehe 1aw laid doun in Ajit Sinch's case

was further clarified by Honfole SupTene

Court vice their judgment a@ted 1646.59

in A5it Singh II's case 1993(8) 211 thus

We therefore hold that the roster

point promotees (reserved ca tegoty)
cannot ecount their seniority in the
promo ted category from the date of
their continuous officiation in the

promo tad post vis=2=vis the general
categoTy candidates uho Were senior to

them in the lower category; but wers

latsr promo teds 0N the other hand‘,“l

the senior general candidate at the louer
lovel if he reaches the promotional level
latar but before ths further promotion

of the reserved canaicate, he will

have to bs treated as senisort at the
promoti.ona’l level to the reserved candicates,z

gven if the reserved candgiocats was szrlier

promoted o that level oo ?

/]
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17 The aforesaid extracts make no distinction
betueen selection posts and non-selection posts’,‘z
and indeed the CAT Jodhpur Bench's aforesaid
order dated 12142000 also does not make any

such distin c'l:.:’.cn'f';‘3

1
18 In the resulty we fina no reason to

interfers uith the impugnea circular aatea

154153987

19:! These four OAs ars thersfore dismissediy
No costsi

204 Let a copy of this order be placed in

all the OAs ives OA Nos.1491/98, 0As . 479, 480
and 1006/ 99,

Ve | LT e
( KULDIP SINGH ) ( s.r,aDIGE )
MEMBER () VICE cCHAIRMAN(A),

fuo/

e icer
Couy«f/@'ﬁ‘ .
ipistrative Tnbu9al
L New peibi

Heovse,

Cantral A¢
Brincipal
}'-'g\'idk'a‘

Bchh-

cae LTy,
Copeyniets &
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