
Central Administrative Tribunal, PrinoTpal Bench

rrQriainai APDl ication Nos.-1481/98 with
j ■■.■■.-.1006/99. -479/99 and 480/09

'A

New Delhi , this the day of-August, 2000

;:.;HonI.b.l-P..Mr S o±R .-jrAdTge V-Lce. Cha i rman (A)
-  r - " Hen lb l.e--.Mr-^,.Ku l,dip ::S i-ngh.-, Member ( J )

\

0.A.1491/98-

J .A!J.._Lndia. Scheduled Caste/Scheduled Tribe
..Rai lway Employees .Assoc i at i on ..New Delhi

At ■ 224/4, Ra i I way Co I ony, K i shan': Gan j ,
■ through its Zonal President
Ashok Kumar S/o Shri Balam Singh,
R/o. 224/1 , Ra i ! way Co!ony,K.ishar.; Gan j ' v-

■ New DeIh i

2 . I . R. Meena S/o Shr i B. R. Meena - (DA- I U
Office of Chief Commercial Manager/Refund
Station Bui Iding, 1 1nd Floor,
New Delhi Rai lway Station. .

, S.Ajab Singh S/o Shri Pirthi Singh (DS-I I)
Office of Chief Commercial Manager/Refund
S t a t i or. Bu i I d i ng, I I nd FI oor,

, New..;,De I h i Rai lway Station. - Appl icants

Versus

1 .Union of India through the General Manager,
■ Northern Rai I way,Baroda House, ;

■ Mew DeIh i :

si. T ii e e c r e t a r y , !
Rai lway Board,Govt. of India . ^
Ra 1 1 Bhawati, NeW' De I h f

3.The,DiVisionaI Rai lway Manager,
Northern Rai I way,DeIhi Division
Near New Delhi Rai lway Station
New DeIh i .

4.Akhi l Bhartiya Shoshit Karamchari Sangh
through its President Sh. lshwar Chandra Sharrna
Northern Rai lway Station,
iMoradabad

5.AI 1 India EquaI i ty Forum(Regd) '
t h rough V ice P res i den t name Iy Sh.R.S.Shukla
!V,N.20 Doub!s3torey,Lajpat Nagar, /
New De I h i . |,

I
B.Shri M.L.Bhatia |

S/o Shri H.R.Bhatia
.08-1 1 ,
Office,of'Chief Commercial Manager/Refund
Northern Rai lway Station,New Delhi .

7.Shri B.S.Bisht
S/o Shri Khushal Singh Bisht,OS-I I
Office of Chief Commercial Manager/Refund
Nof tliern Rai Iway Station,New Delhi . — Respondents
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,.:^3S;®s5Bfe3;i3M^a»^^ Sul tan. Meena , .
H. iNo.7,Mahan

■  - . New De I h i = :■„ ,

■::~2:i;jafear.slsiasss.5^Ja'j;ai;^ Jarai .
:. ^.GoJ ony, Lodh i ..Road .

- - . :::i:-.i-.-.,r--v :,-.3...; , . ii.:__.-.-.-_-_. App I 1 CaH 13

-  .......;.u .v

.;"S-C,1fe''i33iii'^flSr.!^1®a!jaa-.t'through.. the General Manager,
't4sritimp;hy®ei!:liway iBa r oda Hou s e,

■-.^3!Sis®^Ds3t5;! .

. - . of India" ^
-  . .. I32a;iai£Slm«a?ra|^w.;3De I h r ,- : ;,n.,

\

.. -'^SSSiss3-;A;s^MJsfi3£;5Eersonnel Officer/HQ. !
'  :^;5l?s^2:fisiEsS3r^i.^'!-wa>^iBaroda House,

-  ■ ■" , . mssmjMmi

■=vI??13^;ce''sSt£pe-r;l®.tenden t''«^

1§!d?3tiss5!fi-:!.Rajl-.?t«ay, Baroda House,
>:>New.-B&fhV. ^

"S.Shri Mun.3hi. '.Ram Kirar
Office Superintendent 4.
Operating Branch, ■
Northern Rail,way,Baroda House,
New Delhi -

.  S.Shri ©handgi^fRam -
Office'Supsniniendent
Opera tins 3,Branch, ~ - >

_  Northern Bail way,Baroda House,
,  BeW^^Deiih.i

t..

7, .,Shri ;Sa;f .";Mufcand
Of f Ice Superihtendent
Operating/Branch,
Northern fiaiiway,Baroda House,
New Delhi - Respondents

0. A. 478/86-

.Aich.ii ;Bhar,t:iya Shoshit Karamchar i Sangh
■  through, its .Secretary Sh.M.K.Chaturvedi S/c
:Shr i* H.F.Chaturvedi

B—291 . Kr ishna Nagar, I satnagar ,
Bare i l ly

'2. H.N.Singh

i^.G.C.A.garwal

• i.Rejesh Kumar



S.R.A.Pa! ,

S. R . K . S i ngh

.T.Rajinder Singh

8.Sh1y. Kumar Shreshth S/o Sh.Pritam^Parsed
R/q C/o Shr i Randhir. Singh, .
H.No.3,3C Bank Co Iony, -
Barei I lyCLLP.) AppI icants

.. ~ Versus

;;1. Union of India through the Genera! Manager,
.North Eastern Rai lway, Gorakhpur (U.P).

2. The Secretary,
Rai!way Board, Rai l Bhawan,
New De!h i .

i- .The Divisional Rai lway Manager,
N.E. . Rai Iway, Izat-Nagar,
Barei i iy CU.P).

4. Shri M.L. Gupta
S/o Shri R.P. Gupta, 14, Kala Vihar,
Near Ki I la, Barei i iy. ...Respondents

O.A. 480/99

Roop Chand Meena S/o Shri Bajrang Lai Meena
Head Clerk CRM Office, North East Rai lway,
I za t ^ Nagar , Bare i i I y ( U . P). ... .App 1 i can t

'Versus

!  . Union of India through the General Ma.nager,
North Eastern Rai lway, Gorakhpur (U.P).

The Secretary,
Ra! iway Board, Rai I Bhawan,
New DeIh i .

1  T!-,The Divisional Rai lway Manager
N,E. Ra i I way, Iza t Naga r,
Barei I iy (U.P). .Respondents

'v i n al l the aforesaid OAs, app I icants are represented
by Shri V.P.Sharma and Shri Yogesh Sharma)

i. I n al * the aforesaid O.As respondents are represented
by S/oiiri B.S.Jain, K.C.Dewan, P.S.Mahendru and
D.S.Jagotra,Counsel for official respondents)

(Siii i T. S. randey , Counse i for private respondents)
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Plri' S.1^'.AdigeTVC(A)s

^  AS these fbur OAs inyolve common questiWe
of lau and fact; thny are being disposed of by thia

<  common orderJ

in For this purpose the facts in OA No'^1491/98^
uill be referred to!

3. In this OA applicants impugn lespondants'
Circular dated 1Sf5.i90 (Annej«jre-Al)V which partially
modified their earlier Circulat dated 28.2.-97
(AnnexureiA2);' These modifications are challenged as ^
being illegal? unjust? arbitrary and unconstitutional?

4. Respondents' Circular dated 2S;f2.t97
(Annerure-AC) is extracted in full which reads as
under:

" Subject: principles fbr determining
the s^iority of staff belonging-
to SC/3T promoted earlier vis-a-
yis CPneral/OBC sta ff promoted
earlia r'i?

In terras of provisions contained in
paragraphs ^2, 318 and 3l 9 ̂ f Indian
Railway Esfcablishnent nanualf Volune—
198 9 Editlorr,' seniority on promotion to
higher grade is assigned in that grade
uith reference to date of entry on regular
basis after.due process of selection/
suitability-^'

2;- The Supreme Court in its judgment
dated 10310.^95 in the Union of India Vs?
Uirpal Singh Chauhan etci'CDT 1995(7) SC
23l) held as unders

'Cven if a scheduled paste/scheduled
Tribe candidate is promoted earlier
by x/irtuQ of lulo of rBsorv^tion/
roster than his senior general candidate
and the senior general candidate is
promoted later to the said Bsigher
grade, the general candidate regain
his Seniority over such earlier
promoted scheduled caste/scheduled
Tribe candidate-i^ The earlier promotion
of the schedul ed caste/scheduled Tribe
candidate in such a situation does not
confer upon him seniority over the
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qensral candidate even though the genaral
Candidate is promoted later to that category. »

2^251 In the same judgment, the Suprane Court fUrthor
held as follous;-

"It also means thatmsnbers in one panel
take precedsnce over the members in the
next panel^S The application of the rulo
of seniority referred to in the said
circular/letter and other circulars/letters
referred to supra most of which do not
make any distinction between selection and
non—salection posts has, to be subject to
the said lim-i tion'^

3/ The issue of reM^sed instructions regulating
seniority pursuant to the judgment of tte
Hon'blB supreme Court has been considered by
the Plinistry of RailwayslSii It has_been decided
that if a Railway Ser\/ant belonging to the
scheduled caste or scheduled Tribe is promoted
to an immediate higher grade/ post against
a reserved vacancy earlier than his senior
general/OBC Railway servant who is promoted ^
later to his said immediate higher post/grade,
the general/OBC Railway servant will regain_
his seniority over te ch earlier promoted railway
servant belonging to the scheduled caste and
the scheduled Tribe in ,the immediate higher
post/grade;' This willVhowevar, be subject^
to the condition that in respect of selection
posts, the over-riding principle that ̂
Railway servant borne in a later panelV will
be observed^

4.' Accordingly';' the Indian Railway Establishn^t
Manual may be amended as in Advance Correction
Slip No';'25 enclosed"/

5," This will have effect from lO.-^aps and will not
disturb the seniorities decided earlier as per the
rules in force at the relevant times^*

5/ It is dear that the afbresaid Circular

dated 28^2/97 has been issued in the background of

the Hon'ble SuprKie Court's judgmait dated 10/10,95

in the case of UOI & Ors7 \Js/ Vii^al Singh Chauhan &

Ors^ OT 1995(7) SC 2 31/

6/ Respondents'impugned Circular dated 15/5/98

(Ann9Xure-Al) is also extracted in full which reads

as follows:
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^  , earlier vis-a-vis Ganaral/OBC staff
!  promoted later«1

3^

Referenca this ninistry*s letter of even
ilumber dated 28ti2^i^ on the above subjeciW
2,. The Inst^cUons j^ntainad
letter of even number dated ^ posts
thereof make a distinction °eg^ardingand non^elBcUon p09 RaUuay Servants
pSoSS'l/tar Vi higher f ̂

"aaa^

^;jfrn=Sn"au\ra?loru; of Pl-n-l
and Tralnlnjil It has been deeded. In patU 1
2°^«97''1.hat°th^e%UrLJo%lstinc«^^
sSectlin posts and non-selectlon posts-a
n- Aoootdlngly the Indian Ralluay Estapllsfnent
tenual naj Slo bl L,ended as In advance Correction
Slip Nof 44 enclosecflf
.,q This uill h^ve effect from tliB date of ■
Effect of "lalnal orders 1" Plinlstry a
letter dated 28i^2j;l97 and 10^2s|95..

7.^ The question fbr adjudication is whether

distinction betyeen selection and non-selection

posts made in Circular dated aBiT^9| uas a valid
onei'

^  In this connection,' it is important to

^  noiP that pursuant to tton'ble Supreme Court's
judgment in yirpal Singh's ca^ (supra), the DOP &r
which is the nodal ministry primarily concerned

with framing of personnel policy fbr tha entire

Qovt? of India had issued Circular dated 30?1^i97
(Annexure-R 1) which provides that

ni f a candioate oelonging to the scheduled
casts or the scheduled tribe is promoted
to an immediate higher post/grac^ against
a reserved vacancy earlisr than his senior
general/OBC candidate who is promoted
later ito the said immediate higher post/
grade'i' the general/OBC candidate will
regain his s^iority over such earlier
promoted candidate of the scheduled caste
and the scheduled Tribe in the immediate
higher po st/grads^ ̂
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The aftiresaid OPl dated 3Di"''Jv97 issued

OP & T, does not make any distinction betu^n
selection and non selBction posts and has not

b^n impugned by the applicants« Respondents in
their reply have stated that Circular dated 15;^5.^98
modifying their earlier Circular dated 28^2^?^ has
been issued in consultation with OOP & T to ensure

uniformity and to bring the rules on the seniority of

SC/sT staff promoted earlier against a reserved
vacancy Vis-a-vis a senior General/OBC staff

promoted later^ in line uith the instructions issued
by OOP i T in their DPI dated

I0f Ue have heard Shri V;¥.*Shartna fbr applicants

in all the four OA&i^ On behalf of official respondents

^/Shri K,C%^)euan''i' p.'S'jtlahendru, R'iV.'^Dhauan, D'.'S»Oagotra

B.'S^ain ahile on bdialf of private respondents Shri

T^^SfVandey had been heard.*

11«- The first ground taken in the OA is that

the impugned Circular dated 15.5#*9B is violative

of lau as laid doun by Hon'ble Suprane Court's

ruling in Oagdish Lai ]ls,< State of Haryana & Ors-^

CT 1997 ( 5) SC 387? The aforesaid judgment of the

Hon'ble Suprane Court in Oagdish Lai's case uas by

a three-PIanber Bench, but the same has been held as

having not been correctly decided by a Five Planber

Bench of the Hon'ble Suprsne Court in Ajit Singh

& Ors? \Js7 State of Punjab & Ors,' B.'T.'I 999(7) SC

153 decided on 16;*9"?99;'i Hence the ruling in Oagdish

Lai's case (supra) is of no help to the applicants

uhile challenging the impugned Circular dated 15?5?98'?

12? The next ground taken by applicants is that
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in the case of Plukul Saxena 4 Ors," Msi' UOI & Ors.^

(OA No^A69/97f decidsd on Sl^S^'SS) (Annexurs-A0)

in which one of us (SiR';'^Adigs,\/c(A) was a partyy

it had been held that "the fbllquing five lines in

Railway Board Circular dated 28S?2j!97 were in order

and need not be deleted.^" This uill'J^ however, be subject

to the condition that in respect of selection post

the overriding principle that a railway servant borne

in an earlier panel will rank senior to a railuay

servant borne in a later panel will rank senior to

a railway servant home in a later panel will be

observe##?

1 2^ Uhen the order dated 3l.3^S8 in Mukul Saxena^s

case (supra) was pronouncetfj' OOP 4 T's OPI dated

3l,'ti^97 was not placed befbre the Bench#! Furtheiniorey'

the five-flember Constitution Bendn*s jucgmentof the

Hon'ble Si^raue Court in A jit Singh's case (supra)

had also not been pronounced#' The Tribunal's ruling

in flukul Saxsia's case (supra) must therefore be

treated as per curium^^

14? It has next been urged that in Har Bhajan

Singh 4 Ors? Vs? UOI 4 Ors? OA No?1142/97 decided

on 2 4?7?97 (Annexure-AB) it had been held that the

Hon'ble Supreme Court's ruling in Oagdish Lai's case

(supra) had not overruled the ratio laid down by

subsequent coordinate Benches in \/irpal Singh Chauhan's

case(supra) and Ajit Singh's case (stpra) and had only
advanced the principles contained in the previous
decisions and the Triounal was there fbre required to

abide by the judgment in Dagdish Lai's case (supra)?

15#' UB have already noticed that the ruling of a
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three Manber Bench of the Hon'ble Supreme Court

7?5,'*97 in Dagdish Lai *s case (supra) has been held

as having not correctly decided by a Five flenbsr Bench

of the Apex Court in Ajit Singh's case (si^ra) decided
on 16^9i'99 and under the circumstance tte ruling

in Bagdish Lai's case (supra) is of no avail to

applicants while challenging the cirOJlar oated l5,-!5.'9Bi

ISi' Very recently the CAT Dodhpur Bsich in order

dated I2i^-^j2000 while disposing of OA No.'49/B6 All

India Rail Karamchari Non-Schedul ed Casts apo Won

Scheduled Trioe Association & another Vsir UOI &

Ors^ has held thus

"the law laid down in Ajit Sink's case

Was further clarified by Hon'ble Suprane

Court vice their judgiient dated 16.'5,99

in Ajit Singh II's case 1 999(8) 211 thus

Ue therefore hold that the roster

point promotes (reserved category)

cannot comt their seniority in the

promoted category from the date of

their continuous officiation in the

promoted post vis—a—vis the general

cate^ry candidates who were senior to

than in the lower catsQory"^' but were
1

later promoted#' On the other hanoj

the senior general candidate at the lower

level if he reaches the promo y.onal level

later but oefore the further promotion

of the reserved candidate, he will

have to be treated as senior at the

promotional level to the reserved candioates,'

even if the reserveo canoioate was earlier

promoted to that level

/f
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17? The afbresaid extracts make no distinction

beiueen selection posts and non-selection posts?

and indeed the CAT 3odhpur Bench's afbresaid

order dated 12? ̂12000 also oo es not make any

such distinction^

18? In the result? ue fina no reason to

interfere with the impugned circular dated

15?5?SB?

1^ These fbur OAs are therefore dismissed?!

No CXI st3?1

20? Let a copy o f this order be placed in

all the OAs i?e? OA Nos.i 491/90/ OAs . 479, 480

and loos/99?

( KULOIP SINGH ) ( S.R.AOIGE:
riEHB8R(0) VICE CHAlRnAN(A)

/ug/

Court ©"Xncef
'.-cntial z^diviiaistrative TribuoflS

Priucipal Bench, New Deihi
PcJr/d]xOt IXcurc.
Copernitus i\Xor"

//clhi j ]00oi


