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_New Delhi, this the 2 “day of -August, 2000

i c=HORN tble -Mr.-S.=R.-Adige,-Vice Chairman (A)
7 tnz—s-Hon lble:Mr.Kuldip:Singh,Member. (J)

LAl tndia. Scheduled Caste/Scheduled Tribe
-Railway Employees Asscciation,Naw Delhi
At _224/4, Railway Colony,Kishan-Ganj,

. through its Zonal President

Ashok Kumar S/o Shri Balam Singh,
R/c.224/1,Railway Colony,Kishan.Ganj -

. New Dealhi

3]

.} .R.Meena S/c Shri B.R.Meena~(DA:!i) %
Office of Chief Commercial Manager/Refund

. Statijen Building, lind Floor,

L)

b

(8]

()

[4))]

[0)]

MNew Delhi Railway Station.

Ajab Singh S/o Shri Pirthi Singh (DS-11)

Office of Chief Commercial Manager/Refund
Station Building,!ind Floor,

.New.Delhi Railway Station. .~ Applicants

- s Yersus

Union of India through the General Manager,
- Northern Railway,Baroda House,
. Hew Delhi ' '

ecretary,
ay Board,Govt. of India
Bhawan,New Delhi

.The Divisional Railway Manager,
Nerthern Railway,Delhi Division
Hear New Dolhi Railway Station

Mew Delhi. -

.Akhil Bhartivya Shoshit Karamchari Sangh

through its President Sh.lszshwar Chandra Sharma
Northern Railway Station,

Moradabad

LAVE India Equality Forum{Resgd)

- through Vice President namely Sh.R.S.Shuk!la
'V,N.20 Doublestorey,lLajpat Nagar,

New Dalhi.

.Shri M.L.Bhatia

S/¢ Shri H.R.Bhatia

oS-,

Office of 'Chief Commercial Manager /Refund
Northern Railway Station,New Delhi.

.5hri B.S.Bisht

S/0 Shri Khushal Singh Bisht,0S-11 .

Office of Chief Commercial Manager/Refund
Northern Railway Station,New Delhi. - Respondents
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HersShrd Sul tan Meena ;
F:No.T,Maohan Block
e, Mew Delhio. o o

sHapd18/0: Shri . Dunda Jarai

_“«ayﬁColony Ladht .Road -
i w-- _-—_ Applicants

LIRS W e SR
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Personnel Officer/HQ.!

o RRorE ﬂr';Ra44way Baroda Hou;ef
rirNew Delhi. :

T.Shri Munshi'Ram Kirar
Cffice Superintendent .
‘Operating :Branch, -

Mor thern Rai'lway,Barcda House,
New De'lthi .

3. Shri Ghapdgi'Ram.. e
Qffice Super tendent gy
Oparating S _
Horthern Ra;?way Baroda Hou:e,

“Hew Dalhi R
7..8hrl Bal Mukand

DITice Buparintendent
Cperating Branch,
Horthern Raidway,Baroda House,

New Dzl S Respondents

SR ATt
TLAKR Bhartiva Shoshit Karamchari Sangh
- through. its 'Secretary Sh.M.K.Chaturvedi S/o
:Shri H.FP.Chaturvedi :
R/c B—281, Kr.;hna Nagar, lzatnagar,
Barailly

#.H.M.Singh

P
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.S.R.A.Pal

S5.R.K.Sihgh . «

. {.Rajinder Singh

R/0 C/o Shri Randhir
H.No.3,8C Bank Culony, -

Bareitly(U.P.)

/5]

= . Versus

. 8.S8hiv. Kumar Shreshth S8/o0 Sh.Pritam.Parsad
Sihgh, R

~ Applicants

1. Union . of india through the Genera! Manager,
Gorakhpur (U.P).

Morth Eastsrn Railway,

(8]

The Secretary,

Rai lway Beoard, Rail Bhawan,

Mew Delhi..

Managar,

3. .The Divisional Railway
H.E. Railway, lzat- Nagar,
Bargilly (U.P).

A Shri M.L. Gupta

S/2 8hri R.P. Gupta,
Mear Killta, Bareilly

Bajrang Lal

0 80

Roop Chand Meena S/o Shri

Head Clerk DRM Office, Meorth Ea
lzat Nagar, Baresiily {U.P).

14, Kala Vihar,

.Resgpondents

Meena

3t Railway,

LAppticant

1. Union of India through the General Manager,
Gorakhpur (L.P).

North Eastern Railway,

2. The Sscraotary,
Railway Bcard, Rai
Mew Delhi.
3. The Diviziona! Raijlway

N.E. Railway,
Bareilly (U.P).

{In all the aforsszaid Oaa,
by Shri V.P.Sharma and

{ln alt the aforssaid Ons
by /Shri B.S.Jain, K.C.De
D, Jﬁgofra Counsal for of

(Shri T.8.Pandey,Counsal f

Bhawat:,

Manager,

tzat Nagar,

aor private

L

.Respandents

p!i cants are repressanted
ri Yogssh Sharma)
respondents ara representad
wati, P.S.Mahendru and
ficial respondents)

respendents)
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Mrs 5.R.Adigeve(a):
ps these four 0As involve common questio
of lau and f‘act';“. they ars being disposed of by this

common orders

23 For this puspose the facts in OA N1 491 /98

will be refsrred tos

3o In this OA applicants impugn reSpondents-’_
circular deted 15:15:98 (Annexure~A1); uhich partially
modified their earlier Ciraslar dated 28,2597
(tinnexure-’-t!LZ)‘;‘§ These modifications are challenged as
being illega r;; unjUSt"';' arbitrary and uncon stitu tionalyl
4, Respondents—’ Circular dated 282497

(Annexure=-A2) is extracted in full wvhich reads as

undar:

n gubject: Principles for determining
the seniority of staff belonging.
to SC%T promoted edrlier vis-a=
vis General/0BC staff promoted
parlisrd

In tems of provisions contained in
paragraphs 302, 318 and 319 of Indian
Railuay Establistment Manual’y VYolume-I,
1989 Edition, seniority on promotion to
higher grade is assigned in that grade
with reference to dates of entry on regular
basis after dus process of selection
suitability’

27 The Supreme Court in its judgment
dated 10511095 in the Union of India 'ER
Virpal Singh Chauhan etea!(3T 1995(7) sC
231) held as under?

'"€yen if a scheduled caste/scheduled
Tribe candidate is promoted earlier

by virtue of mule of reservation/
rostar than his senior general candidats
and the senior general candidate is
promoted later to the said migher
grade, the general candidats rsgain
his seniority over such earlisr

promo ted schedul ed caste/schedul ed
Tribe candidates The sarlisrt promotion
of the schedul ed caste/scheduled Tribe
candidate in such a situation does nat
con fer upon him seniority over the

P
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general candidate even though the gens ral .
candidate is promoted later to that category."

251 1In the same judomenty the Supreme Court further
held as follouss=

"t also means that members in ons panel
taks precedence over the members in the
next paneld The application of the rule
of seniority referred to in the said
circular/letter and other cireculars/le ttars
referred to supra most of which do not
make any distinction bstueen sel ection and
non-selection posts has. o b8 subject o
the said lim=-itationd®

3° The issus of revised instructions regulating
seniority pursuant to the judgment of the
Hon'ble Supreme Court has been oon sidered by
the Ministry of Railwaydyl It has been de cided
that if a Railuay Servant belonging to the
schedul ed caste or scheduled Tribe is promo ted
tp an immediate higher grad®/ post ag2inst
a reserved vacancy earlier than his senior
general /0BC Railydy servant who is promoted
jater to his said immediate higher post/grade¥
the general/0BC Railuay servant will regaln
his seniority over such earlier promo ted rallway
servant belonging to the scheduled cast® and
the scheduled Tribe in ,the imm ediate higher
post/grades! This willyhowevar, bs subject
to the condition that in respect of selection
posts, the over-riding principle that 3
Railway servant borne in a later panelly will
be observedsd '

4 Accordingly? the Indian Railyay Establistment
Manual may be amended as in Advance Correction
Slip No¢'25 enclosedd

5/ This will hawe effect from 10,2195 and will not

disturb the seniorities decided earlier as per the

rules in force at the relevant timesei®

54l It is clear that the aforesaid Ciraular

dated 2652597 has besn issued in the background of

the Hon'bls Supreme Courth'.s judgment dated 10.10,95

in the case of UDI & Orsy Vsy Virpal Singh Chauhan &

Orsd 3T 1995(7) sc 2313

84 Res;;ondentsv’impugnsd Circular dated 150598
(ARAnoxure=-A1) is also extracted in full which reads

as follows:
/1-/
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ngubject: Principles for detemination the senior
of staff belonging to SC/ST p romo ted
garlier vis=a=yis General/0BC staff

promo ted laterd

1. Refsrence this Mini stry;s letter of sven
number dated 28:i2497 on ths abovse subjectsd

2 The instructions containad in this Ministry?ts
letter of even number dated 2872497 vide par2 =3
“thereof make a distinction betseen selection posts
and non=-sel ection posts for the purpose of regarding
seniority by a senisT ®neral/08C Railuway Servants
promo ted later to 2 higher grade/post over 2 junier
sc/sT R iluway servant promo ted earlier to such @
higher grade po st against reserved vacancy’sl Thess
instructions have been roviewed at the instance of
and in consultation with Department of personnel

and Trainingd It has been gecidedy in partial

modi fication of this Ministryt's letter dated
2g%2797, that there will be no distinction betdeen
selsction posts and noneselection postsd

o Accordingly the Indian Railuay ES tablishaent
Mapual may also be emended as in advance Correction
Slip NoS 44 enclo sedd

& This will heve effect from the dats of

ef fect of original orders contained in this Ministry"s
letter dated 28312197 and 1049251951

Td The question for adjudication is uhether
distinction betseen selaction and non=selection

posts made in Circular dated 18:%19§ was a valid

ofnae

N5 In this connection',z it is important o

note that pursuant to Hon 'ble Supreme Court's
judgment in Virpal Singh*s case (swra), the DOP &T
which is the nodal Ministry primarily concerned
with freming of persennel poliey for the entire
G uts of India had issued Cireslar dated Wl A7

(Annexure=R 1) which provides that

M f a candicate pelonging to the schedul ed
cast® or the scheduled tribe is promo ted
to an immeaiate highsr post/grade 2gainst
a paserved vacancy earlier than his senior
general /08C candidats who is promo ted
later to the said immediate highsr post/
grade’y the general/0BC candidate will
regain his seniority over such earlisr
promo ted candidate of the scheduled casts
and the schneduled Tribe in the immediats
higher post/grasea®

L
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g3 The aforesaid OM dated 2041497 issued b
DE’ & 'I;, does not maks any distinctioﬁ betseen
sslection and ron selection posts and has not
besn impugned by the applicants};‘?',ReSpondents in

their reply have stated that Circular dated 15:5.498

modi fying their earlier Cireular dated 2872597 has
been issued in consul tation with DOp & T o ensur®
uniformmity and to brin/g' the tulaes on the seniority of
s¢/sT staff promo ted éarlier against a reserved
vacangy vis-a=yis a senior Ceneral /0BC staff

p romo ted later; in line with the instructions issued

by DOP & T in their OM dated 2057151973

107 Je have heard shri ViFdShama for applicants

in all the four OAsy On behalf of official respondents
S/shri KiCiDeuany p.siMahendry, R5LIDhavan, 0JSiJagotra

B.§0ain while on behalf of private respondents Shrl

Tisipandey had been heards

113 The first ground taken in the OA is that

the impugned Ciraslar dated 15.5.98 is vielative

of lau ag laid doun by Hon_'ble SupTane Court's
ruling in Jagdish Lal Vs State of Haryana & Ors?d
3T 1997(5) SC 3875 The aforesaid judgment of the
Hon bl e supreme Court im Jagdish Lal s case uas by

a three-Menber Bench, but the same has been held as
having not been correctly decided by a Five Member
Bench of the ton'ble Supreme Court in ajit Singh

% Ors¥ UsT State of Punjab & Ors. 30T:1999(7) sc
153 decided on 16,6399 Hen® the ruling in Jagdish
Lal;s case (supra2) is of no help to the applicants
uhile challenging the impugned Circslar dated 15.5.%

124 The next ground taken by applicants is that
/)
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in the case of Mukul Saxena & Ors. Vsgs UDI & Orsy A/
(OA No% 469/97, decided an 3133.98) -(Annexure-ABS

in which one of us (SJRGAdige,VC(A) was a party“;f

it bhad been held that™he fbllouing five lines ip
Railuay Board Circular dated 28’52’:’!97 werd in order

and need not be deletedii" This willj houever, be subject
. to the coﬁdition that in respect of selection post

the overriding principle that a railuay servant borne
in an earliar panel will rank senior to a./}ailuay
servant borns in a later panel will rank senior to

a railway servant borne in 2 later panel will bs

" observed3

v134 Uhen the order dated 31.3:58 in Mukul Saxenatls
case (supra) uwas pronouncecf;‘q DOp & T!s OM dated
31,9197 was not placed before the Benchy] Fﬁrthemora{
the five-Member Constitution Bend‘.l;s jucgment of the
Hon 'hle Swreme Court in Ajit Singh;s case (supra) |
had also not been pronounceds The Tribunallts tuling

in Mukul Saxena's c2se (SUpra) lmuat therefore be

treated as psr curium?d

14 It has next bsen urged that in Har Bhajan
Singh & Orss Vs UOT & Orsd OA Nos1142/97 decided

on 2437397 (Annexure=AS5) it had been held that the

Hon 'ble Suprems Cotrt's ruling in Jagdish Lal's case
(SUpra) had not overruled the ratio laid down by
subsequent coordinate Benches in Virpal Singh Chauhan-'s
case(supra) and Ajit Singh;s case (suyra) and had only
advanced the principles contained in the previous
decisions and ths Tribunal was there fore requirsd to

abide by the judgment in Jagdish Lal's case (supra)s

15, we ‘have already noticed that the ruling of a

4
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three Member Bench of the Hon'ble Supreme Court
795497 in Jagdish Lal's case (supra) has been held

as having not correctly decided by 2 Five fMlember Bengch
of the Apex Court in Ajit singh's case (supra) decided
on 1629299 and under the circumstance the ruling

in Jagdish Lal's case (SUpI‘a-) is of no avail

appiicants while challenging the circular cdted 1545, 983

164" Very recently the CAT Jodhpur Bench in ordélr
dated 12342000 uhile uieposing of OA No.49/86 ALl
Indiz Rail Karamchari Non-Scheduled Casts 2nao Non
Scheduled Tribe Associatioh & another Vsy UOI &
Orsé has heldg thus

Mhe law laid down in Ajit Sinch's cass

was fupther clarified by Hon'ble Supreme

court vice their judgnsnt cated 164553

in A1t Singh II's case 1999(8) 211 thus

We therefore hold that the roster

point promotees (reserved ca tegory)
cannot comnt their seniority in the
promo ted category from tha date of
their continuous officiation in the

promoted post vis=a=vis the gensral
category candidates who were senior to

them in the lover category*‘,*" but were

latar promo teds On the other hénd‘,j

the seﬁior gensral candidate at the lower
level if he reaches the promoiional level
later but before the further promotion

of the reserved canagidate, he will

have to be treated as senior 2t the

promo tional level to the reserved cAndicates,

even if the reservea canadioate Was garlier

promoted to that level ...

/
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173 The aforesaid extracts make no distinction
betieen selection posts and non=selection pos_ts';}
and indeed the CAT Jodhpur Bench's aforssaie
order dated 12"51}4‘.“'2000 also does not make any

such distinctions

i
18¢ In the resulty we fina no reason o

interfers with the impugnea ciroular dated

15550987

194 These four OAs are therefors dismissedii
No costsil

203 Let a copy of this order ba placed in

all the OAs iJed DA Nos 1491/98, OAs . 479, 480
and 1006/ 99;

L ) - - a;/// 7 «VV/Q'
( KULDIP SINGH ) ( S.R,ADIGE )
MEMBER () VICE CHAIRMAN(A).
[ua/

A .
Colrt &jlices
Central Administratjve Tribunal
Priucipal Lench, New Dethi
Faridkot Hoyre,
Copernicug Marg,

New Dalhi 1000y



