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Central Administrative Tribunal, Principal Bench

O.A. No. 451 of 1999

^  Nev Delhi this the day of October, 1999

HON'BLE MR. KULDIP SINGH, MEMBER (J)

1  .. J . N. Mishra

F-264 5, Metaj i Nagar,
!ler; Delhi-1 10 02 3.

2 . M.S. So lank i
E0457, Shj'am Vihar,

Goela Da, iry Road,
Najafgarlr, New Delhi-43.

3 . M.S. Naru la
1384, Sector-29,
H.B. Colony, Faridabad.

4 . K. D. M i t h a

Ga i i No.3, Gandh i Colony,

Ransi District Hissar,

Haryana. . .Applicants

By Advocate Shri S.K. Sinha,

Versus

1. Union ul India througii the Cabinet Secretaip",
Go\'eriinient of India,, Rashtrapati Biiawan Anneve,
New De ih i .

2. Tiie Directoi', Aviation Research Centre

Directorate General of Security, Cabinet,
Secretariat, Government of India,

East Block-V,

R.K. Puram,
New De In i-i 10001,

3. Director of Accounts, Office of the Director

of Accounts, Cabinet Secretariat, East Block-lX,
Level-VII , R.K. Puram,
Ne De ilii- 110 001. ..Raspondents

By Advooate,Shri R.p. Aggarwai.

ORDER

This 0,A. has been filed by 4 applicants wine

have ohsiienged the pay fixation done by the department

where they were J-e-employed after having retired from

In.a.ia.n ..Ja\-y. [ r j .3 alleged th.at ti-e applioa.nts were in

receipt of minimum pension of Rs. 375/- per mont'i pivior to



. 2.

1QQ6 which was iucrease
H  tn Rs.1275/- from

o  T' s, s 'aifi of R S . S 0 0 / I

,T aviua ry,

{  -| iciQk Th.e respondents have re(

npr mnni-h froiT! i. 1. 1996 froro their salary till their
i-' •- ' "

Vetirerfsent and this recovery has been effected in gross

i o 1 a 11 o n o f t h e j u d g ni e n t a n d o r d e r s of a 1 m o s t all t- h- e

-iipp-rior courts. Earlier also the respondents had wrongly

fixed the pay of the petitioners and they had to file an OA

before this Tribunal and the respondents were directed to

I'p f i X t.he 1 r pay ■

0  Lt. was farther pleaded that the action of the

respondents in making illegal recovery without any show

cause nor ice was illegal, arbitrary and the respondents

should be d i I'ected to refund the same to the applicants.

The applicants have farther prayed tnat tlie

!-e?.ponderits be directed to refund tlie illegal recox'eries

I\ ri i iipv should be furthei' directed tc

rate of 18%,

4  The respondents in their countei'-aT f idawi t liave

stated tiuit the appi icants• had been reemployed after they

had retii'cd from Indian Navy and their pay was fixed in the

revised scale effective from 1. 1. 1996 under GCS (RP) Rules,

19 97 in accordance witli the provisions of Department of

Personnel and Training OMs dated 3.12.1997 and 19. 11. 1997

which provides that while fixing the pay of the reemployed

pensioners w'.e.f. 1. 1. 1996 an amount equivalent to the

revised pension (excluding the ignorable portion of

pension) effective from 1, 1. 1996 shall be deducted from the

i-'-ai' rivp.j w.e.f. 1. 1. 1996. According to this OM. certain

amount was allowed to be ignored while fixing the pay

su p f L 1 . 1985. However, on re-examining the case in



consultation wwith the DOPT, it was decided to reimburse

the amou!d:s recovered from the applicants since all of thern

belong to Group 'B" and thus their pay had been revised in

tT.e revised scale w.e.f. 1.1.1995 ignoring the enhanced
pension effective from 1. 1,1996 and thus the am.ount

{•ecovered so, had been refunded against receipts. So

they prayed th.at the OA be d i smi ssed.

n  I have heard the learned counsel for the

carties and have perused the records.

5. As far as the refund of amount is concerned, it

iq .stated at the bar bv b-otb the counsel that there is no

dispute about the refund of amount which has alreadj" been

paid to the applicants against proper receipts.

7. However, tlie learned counsel for the applicant

pravs that thev are entitled to interest so the respondents

be directed to pav the interest on the amount, wliich tliev

had earlier recovered and which has been reim.bursed later

8. In replv to this, the learned counsel for the

respondent.? .submitted that after the report of the 5th

Central Pay Commmi ss ion, a oiroula.r dated 14. 11. 1997 ba,sed

on certain judgm.ent, the respondents Iiad been making

consultation witli the DOPT a.nd it is oniv in the last week

of November, 1998 that the matter was settled and decision

was taken to reimburse the amount recovered from them. S*"'

it is .stated that there is no adm.inistrat iv^e./wi liul delav

on the part of tiie respondents to refund tlie amount wiiioh

has been recovered on account of wrong fixation of pav and

i riimed i at. e 1 on reexarainin*^ th*^ in f-h<s i lahf nf fhfi

0
\



■ A.

r- 1 r ! ■['i oa 11 on received from the DOPT, the cheQues in the

name of the individual applicants were sent to them by

special messenger. As such the counsel for the respondents
sL^mitted that there is no mala fide intention or wilful
delay on the part of the respondents and they are not

i iab 1 e t o oay a.ny interest.

9  To my mind there is no inordinate delay in

making the payments on the part of the resppondents and the

explanation given by the respondents which is supported by

t'i" documents submitted during the argum.ents shows that

c; e r t a i n c o r r e s p o n d e n c e were g o i n g o n b e t w e e n t h e d e p a r t me i\ t
nfir! noPT and after receipt of the ciarif ioat ions i rom DOPT,

respondents have taken im.mediate steps to refund the amount

v.'h i <■■.};( oh.ows that there is no inordinate delay. As such, I

am f  t !i e oonsiderd opinion that applicants are not

■ -.ir

1 n In view of the above, OA fails and 1 s

d i s m i s s e d . N o c o s t s .

(EUDDIP SINGH)
x.?FMnFR (j)
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