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CENTRAL ADMIMISTRATIVE TRIBUNAL , PRINCIPAL BENCH
Original Application No.454 of 1999 C}
Mew Delhi, this the 1st day of July, 1999
Hon’ble Mr. N. Sahu, Member (Admny )
shri K.P.Dubey, TGT (Maths Y, K.ov.oJayant
Colliery, Sidhi Dist. (M.P.) presenily
cSo shri Pk . Mishra, o-1/5%4, Rallway

calany ,Chhoti More Saral, Delhi ~ APPLICANT

{@y Adwocate 3Shri sudhir Kulshreshtha
through proxy counsel shri vishal arun)

Versus
1. Shri ¥Y.K.Gupta, éGssistant Commissioner
{admn) ,  Kendriva vicdhyalaya Sangathan
nstitutional ares .,
i~

(Harsl, 18, I
Is)

zahidiest Singh Marg, New Delhi-~110016

(’9

Z. Smt. indra Singh, BGT (Hindi),
officiating Principal, Kaendriva
vidhyalaya, Central Workshop, Javant
Colliary, Sidhi District (M.P.).
3. The Commissioner, Kendriva Yidhyalaya
sangatan (Hgre.), 18, Institutional
araa Sahidjest - Singh Mard .
My D@lhi_-~ 110 0l1lé ~  RESPONDENTS
‘ .
(By advocate Shri 3. Rajappa)

By Mr. N.Sahu. Member(ﬁdmnvl

In this Original application tha applicant

impugns the transfer order dated 18.1.1999 passead by

respondent  no.l  transferring the applicant Trom
Kendriva vidvalava, Javant Colliery (in short
wvJIc?), sidhi (Madhya Pradesh) to Kendriva

wix ” - ! "o =
vidyvalaya,Carnicobar (in short "KV¥C™) in Andaman  on

the ground that the order is malafide and not 1in

public 1ntvr st . He states that hs was  transferred
Ffrom Imphal to Sidhi on Z0.7.1998. The applicant
joined at Sidhi on 17.8.1998 and within less than six

~ - - v o ny e e S - . - ‘...,M, E o -
months, ha was  transferred to a very distant place.

Ha also mentioned that befors relieving order was
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issued he was entitled to transfer allowance a% well \
as salary for the months nf Decembar,1978 and

January, 199% as well as an advance ., pay FTor  two

months. M atated that he filed repres entations by

.
e

his letters dated 2.2.1999, 11.2.1999 and 22.2.1999.
These representations remained unanswered and rence

he filed the QA on 25.2.1999. He prayed . in the
representations  for quashing the impugned order of

transfer dated 18.1.199% and pointed out that he wa

2]

transferrad to the remotest and hardest station. H

12

mentioned that ha has to look after his old mother 70

vears of age and old father 75 wvears of age at his

native place in Ghazipur District, UP. The applicant

in particular refers to the hackground of his
aarvice. HMe was ‘working in the NMorth Eaat Region.

He challenged removal order from service in CWRE No.

1595/91 b@for@ the Delhi High Court, while he was

posted as  TGT  (Maths) in Kendriva vidyalaya, Chura
Chandpur, Manipur. The removal’ order datﬁo 1E5.53.1997
was set asids. T would respectfully sextract two

paragraphs  of ths High Court’®s order dated 13.3.1997

from page 9 of the 04 as follows -

"During the period when the petitioner was

placed Under suspansion, he WA
tranzferred at the instance of respondents
4 & 5 from one place to anothar. Th

transfers wers made primarily to  harass

and humiliate the petitioner and his
Family membars. Such frequent transfers

- T a ‘teacher, ordinarily cannot ba
sonstrued as & part of administrative
exigencies and in public interest. Such
transfars which are made primarily to
harassg an  Individual . ultimately prove
disaszstrous far the * students arns

institutions because their teaching and

, instructions are freguently Interruptsd
’ \///// and the institution’s prestige and

reputation ars tarnished.
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“v/////q the Tribunal with
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That is a classic case whare because cuf
'persdnal hias and prejudices, not only the
petitioner and his Family suffered, but
‘a3 lan thousands | of students and the
institution had also suffered. If  we
properly comprehend the charge and the
punishment imposed, it becomes abundantlw
clear © that even 1T charge as framed and
levelled against the petitioner is
acoapted in = toto, aven  then, tha
punishment awarded to the petitioner 1%
totally disproportionate. The punishment
which was awarded by the respondents
clzarly substantiate the allegations of
bias and prejudice levelled against by

Respondents 4 and 5.7

!

!

4.4.1997 though he optsd for Allahabad, Kanpur  or
Yaranasi. ’ﬁgain within one year he was transferre:d
from Imphal to Sidhi in MP.' Within, six monthé as
mentioned above the present impugned order has be&n
passed transferring him to Andaman island.
..

3-. . Thare are two counter affidavitS - one b?
the Principal of the Sidhi School, respoﬁdent no.z
ahd”th8 other by r@spondent'no.3, Respondent no.d
mentions that "the applicant started creating more
probl@mé and hindranéeg in the smooth functioning of
the Yidvalava'. She referred to the unauthorized
absence of the aﬁpliéanti for which an enguiry is
pending. @ It is pleadsd by-fhe regpoﬁdents that the

KWIC at 8idhi was set up by the Northern Coalflields

Limited, as a project school with a visw to impart

high standard of education to the children of the

?mpioyees. CThe said. Co&lfieids provides‘ all the
pavmant and infrasfrﬁcture. Ity is deﬁi@d by the
Principal that the  applicant  had made any;
reprasentation. .It Is stated that he had approachesd

unclean hands. The Principal had

i Thereafter he was posted at Imphal an
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made a report - to the:assistant Commisaionererndriya
Vidyalaya Sanghtan (in short "KvS”) alleging the
insubordinate and indisciplined behaviour of the
applicaﬁt‘ citing a numbar‘cf'instanceg as also  his
conduct unbecoming of a teacher. It i@'urged that
the appliéant broaught  functioning of the school to &

halt. He used abusive language to fellow teachers

who had given written. complalints against him. Thes

parants of the students also have sent complaints. © &
committes was set up to engquire into the actz of

misdemsanor and it was found that the applicant did

not conduct himself in a manner befitting a teacher.

The Assistant Commissionsr also set up & committes to

-

gnauire into the conduct of the applicant and this

committes  found him guilty of wvaricous misdemszanor.

In fact the - management of the School, Northern

Coalfields Limited. reqﬂested respondent no.3d  to

transfer the applicant and anothsr teacher Shri

.Singh because both these teachers have ruinsd the

[£4]
[¥s}
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dizscipline of the school and spoilad the a%mosph@re”

S The lzarned counsel for the respondsnts

relisd on  the decision of Union_of India_and others

V. S.L.Abbas, AIR 1993 SC 2444 wherein their

LOPdShiﬁ$ have held that "who should be transferred.

Mherey is a matter for the appropriate authority to

decide" . Me has also relisd on the case of State

i=h

{

Punjab and others v¥s. Joginder Singh Dhatt. AIR 1993

I7x

C 2486 wherein their Lordships have held that "[I7t

is entirely for the employver to decide when, where

and at what point. of time a public servant is

~J
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: rransferred from his present posting. ordinarily the
‘vi courts have no Jurisdiction to interfere with the

ardar of transfer’.

5. in the rejoinder the applicant states that

the allegations were manufactured documents and there

was a conspiracy to oust him.

~

& . I have carefully considered the rival
s bmissions. 1 am of the view that the order of
transfer is  eminently Gustified. The applicant

sarlier was working in Manipur in the North East. He

- was transferred to Sidhi in Madhyaipradesh- Tt is
) )

not possible  to believe that the teachers, the

parents of the students as also the Marnagemant of the

sohool have all consplrad against fim and

manufactured the allegations. It iz a specialized

project school which expscts high standards of
y dizcipline and teaching. Thers must be something
I3
: terribly remiss  in the conduct and character of the

applicant  that had compelled the teachers, the

parants and the Management of the Coalfields to volce

their protest against the continuation of the
applicant. Tha Principal has unmistakably recordsd

indisciplined and insubordinate behaviour as well as

ume of unparliamentary  languags. MO achool CAan

function with a tsacher who allegedly has bean

involved to =zuch acts of misdemesanor.

7. Thaere iz something uncouth and hasty in the

_conduct of the applicant swv

™\ 5 0\/////

\
Xc////' transfer order was dated 18.1.199%. The relieving

B

roin fAiling this O0A.  Ths




carising out  af obijective facts

Ha filsd the
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ordar Was dated
represantations ]y L2LE9. and 1L.2.99. T e
rEspondants d@ny hawving recslved those

ions. There are interim orders staying

r e

the transfer of the applicant.

& Whils I uphold the order of transfer I find

that the respondents have not discharged thelr duty

o
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pplicant or

o

in not paying the salary of ths
D I alsc cannot ignore the findingzs of naris:m@nt

and humiliation he was subjsoctad to and found by the

(5

-

High Court to be tree. I think there is omething

terribly unimaginative on the part of respondent no.3

to transter the applicant. from oneé cornar  of the
country to another. It appears to me that the action

iz motivated bw 8 certain prejudice, a csrtaln biss

'

that has informsd this administrative decision of

transferring the applicant to Andaman  island. &

teacner Is not a oriminal. Till he joined the KVIC

Sicdhi I hold that he cannot be accused of BN

the Hiqn Court had oclsared him

misdamaanor beocadss
complataly. In this background transferring the

applicant  to such a distance without keeping in mind

the fact that he had served in the Morth East, the

moest difficult ares, indicates cebrtain bilas that had’

informsad ““Spmﬁdwﬂt no.d in orderiﬁg thiz  transfer

If the\applicaﬂt had besn remiss in his duties ths
remady iz not in resofting to crozs country transfer
from one end of North East to the other end of South.
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Shows a
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r degres  of  vindictivensss

wendatta . It

i
e

[gRe

t & clean and clear Judgment

. The respondents may
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not post him 1oany  of the KaBal  (Kanpur, Agra,
Banaras, allahabad & Luckinow]  towns but they  can

X,

consider him in a place in many other Central Schools

that dot Western Up. In the ocircumstances T i rest

no.d to taks the repressntation in the g

as the repressentation before  him and conslder
mocdlfying the transfer ordsr to Nicobar island [y
substituting it  to any  Cantral School in Uttar

Pradesh within & pericd of dats
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Was  not paid From

the pariod which he
also be considered For pavmaent. Till

3 reconsiderz and giwve

by this Court sarlier

af stay pas

shall continue and he shall be treats
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2 Rezpondant nols may dewiss suoh WaYs as Lo

duties and wateh his conduct and consider approsriats

dizciplinary procesdings approved by T & &

ol re Transfei

Frot the surest of all

remediss in improving a

IfT a3 is alleged the

annot becoms
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an angel in KV  Nicebar. Tt iz also appropriste ta

o rezpbndent nol3 that the applicant should

n a  largs school where monitoring hisg

Would become 2asy and accessible.

1. With the above directions, tha 0O i
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(N. sahu)
Member (Admnwv)
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