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CENTRAL ADMIMISTRATIVE TRIBUMNAL, PRIMCIPAL BENCH

08 MNo.430/1999

w 2I3rd day of October, Z000
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Mew Delhi,
Honble Shri M.P. Singh, Mamber (3)
B.0. Chaubsy
D-1I1 Flat No.6, Road No.l

andrews Ganj, MNew Dslhi .. Applicant

(Byv Shri A.Chaturvedi, advocate)
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Unicn of India, thirough

1. Secretary
Ministry of Urban Aaffairs & Emplovment
Nirman Bhavan, HNew Oslhi

2. Director of Estates
Mirman Bhavan, New Delhi .. Respondents

(By Shri M.&.Bhardwai, sdvocate)
CRDER

In this application Filed under Section 19 of the
Administirative Tribunals Aot 198%, thae applicant has
challenged the orders dated 2.4.19297, 24.3.1%798 and

19.1.19%6.

2. In this case no counter has been filed despite several
oppoartunitiss  having besen granted to the respondants. Thea

case was partly heard on 17.10.2000 when none appeared for
wgts] respondsnts. I have TFTinally naeard  the  case ]yl

1&8.10.2000,

3. Brief facts of the case, as stated by the applicant, are
that the applicant was working as acting Chisef Editor in ths

Mindistry of Law. He is in occupation of 0-II Flat Mo.6, road
oL, Andrews Gand allotted to him since Faebruary, 1976. He
has  retired from service on 30.6.2000 on superannuation. (4]

notice was received by him on 7.7.%6 followed by anothar  in
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wonstruction  of

:

Saptember 1996  For removal of improvised

tempoirary carrugated sheets for keaping cots &to. arectad by

&
et

the  Family of the servant of the applicant. The applicant
could not remnove the improvised construction for thse reason
that he was misled by some allottees similarly situated 4as
well as by some authorities concerned to balieve that The
motice was nothing but a formality. Applicant rec eived  a
letter dated 2.4.1997 whereby the allotment of the guartear
was  Jdeemed to have been cancelled. He made & representation
an C 23.5.97 to R-7? stating that the improved construction has

haen | Femoved.  On 23.7.97 the applicant was asked to deposit

a sum of Re.%4,475 towards damages rate of licence fee Tor

tihe period Trom 27.6.96  to &.5.27. fBpplicant gave a
representation  on 1.8.97 stating that the allotment ought to
be treated as regular throughout foirr all pur as. In  the
meantime, fhe Estates OFfice have initiated eviction

proceedings against the applicant under Fublic Premises
(Eviction of Unauthorised Occupants) act, 1271 (PPE aAct, for
short) . Agarieved by this, the applicant has filed the
present  Of seeki'g to selt aside tha impugned ordsirs refairred

to in para 1 above.

£

4. Meard the learned counsel for the rival contesting

parties at length and perussad the records.

2. At the outset, the learned counsel for the applicant
submitted that he is challenging the validity of the rules
relating o allotment/cancellation of governmaent
accommodation and therefore the case should be placed bafors

the Division Bench for adjudication. Thereafter he argued

J—

the case on merits. 1is attention was drawn to the Judgemsnt

of  the Hon’ble Supirems Court.in the case of UQL Ys. Rasila

Ram & S decided on & . 2. 2000 in Civil Piiesal
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Mo 1301-04/29., Learned counsel for the applicant vahemently

argued tnat none of the reliefs sought for relates to PPE act
and therefore his case ie not covered by the judgement of the

apex court clted supra. He ohiallengad tha impugned ordars on

sweveral grounds. The main grounds taken by him are as
Fallows: socording to him tThe impugned orders have not baan

jasued by the competent authority. He has submitted that as

par  section I of the PPE act, the central Fovernment may by

notification in  the official gazette appoint such persons,
baivig gazettaed officers of government o officers of
equivalent rank to be Estate OFfficer for the purposes of this
Bet. I  this case, the officer who imsued the impugned
arders was not appointed by the Govarnment as Estate Officer

e Further submitted that in the order dated 2.4.27 it 1z
stated that the allotment is deemed to have bean cancelled in

his. name with effect Trom 26.7.76. pocording to him such

iy

provision can be invoked by the legislature aloneg which has

enacted the Aot and nolt Dy & person who is  delsgated the

authority by a legislature, 1.s&. Parliament. MHe also
pleaded that the pehally whic hags  besn inposad for
unauthorised construction is on a very high side and is not
in accordance with the rulsas Hae also argued that as  pér

brovisions of FR 45C read with SR 317 B-22, the danages shall
not exceed 30% of the emoluments. As per the contention made
by the learned counsel for the applicant, the applicant was

drawing salary of Rs.11,000 at the relevant tine. He also

made the plea that the applicant has been aingled out 8% hHo
action has been  taken by the respondents  against other

persons who have also mads unauthorized constructiong. Thus

ths applicant has  baen discriminated. In support of
atoresaid arguments, the learned counssl has cited a number

of judgaments of the High Courty and Apex Court.
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., The learned counsel for the respondents submitted that
the present 08 1s covered by the case of Rasila Ram (supra).
e also submitted that although the applicant has stated in
his 0Oa  that temporaiy construction was made by his servant
without his khowledge. In his representation dated 23.5.97

(Annexure A-4) he has stataed that "for convenient uss of roof
of  my flat by servant as well as members of my family, I had
not objected against araction of provisional small room by ny
sarvant with corrugated sheets of asbestos but in fact I had
no  intention permanently to keep it thers”. In yel another
representation  (Annexure A-6) he has admitted his fault and

A + )
sought apology Tor the unauthorised construction.

7. From the records placed before me it is amply clear that
L respondants have cancellad the allotment of g

gbvernment accommnodation in the name of the applicant and
hawve initiated proceedings und@r the PPE Aot wide their order
dated 17.11.98 {(Annexure 8-10) . Howsver these proceading
could not be continued further due to interim orﬂer girantad
by the Tribunal on 25.2.9%. This interim order has continued

£ill now.

a. on & careful perusal of the juddement of Supreme Couirt

dated &.9.2000 (supira) and also the records placed bafore me,

by

T am of the considered view that this case is squarely

covered by the aforesaid judgemsnt and this Tribunal has no
jurisdiction to adjudicate upon this case. Accordingly the

08 is dismissed. The interim order pas

ya

sad on 2R5.2.92 stands

vacated. Mo costs.

(M.P. Singh)

Mamiber (&)




