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Mire. Shanta Shastry , M(A):

The applicant is sesking redlisf anainst bhe
impugn@d nrder dated 8.9.19298 with a direction to b
~

jaausd  For his reqgularisat -ion acainst the permansnt

vamanoy of  Deputy director (L) with effect  Tron

. The applicant Joinsd the Dertral Secretarliat

Official L angliage Sz loe as  an
3 s e o e | K = IS TR, A eIk
Ofpreohorf QL) I biee yial (291 . He was promobed  as

Deputy  Oirector on zcl hoe basis o 17901997 T
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applicant  belongs to Soheculed Daste  cateqory . A
sonsolidated proposal  for  appolntment of  Ospauty
Director [0L) on regular basis was sent to the LIR30

by the department of OFficial Language in 1998, The

nanes of the applicant was not  forwarcdsd For

-

consicderation  in this proposzal . As such, his  nane

dicdd not appear in e list of candidabes
who o were érmmmted o the grade o Dty
Director(0OL) wide order dated 88,9199,

= Thez learmed  ocounsel for  the  applicant
sifmits tk"“ areat injustice had been done o bthe
applicant by not even considering him for  regular
appointment  to the post of Depuby Director when  he
all the requisite gualifications.

wae FulfFillino

Llling

The respondsnts sweluded his name and did not  swven

ey I Nt

refer it to the UPRSD for consideration by the PG

-
n

helod o 28 65 TS9E He was thus dawriﬁed e b
legitimate right  for inclusion of his  name. .Th&
tearned ocounsel fo the applicamt Ffurther  oconbends
that  there arks 50 |ﬁ$a§ of Ceputy Dirsector . ConbreT

hawe issuscd cliroulars cdated 2071997 andd 1381997

lawing dcdown  The guide-1line

B
i
jak3
=
o,

principles foar

cperating post-based ros For imgslemsntation of

the Aovernment policiszss ralating et 3on
of  Jobs For the 3C/3Ts and other backward oclasses.

docorading o these guidelines, there should  hevws

beern  atl 12 posts reserwved Tor the S0s. T
appliceant being 11th person among the 30/9Ts as on

.8, 1997 e should  hawe ean DI:itﬁ“rﬁfl Tor

o/
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promotion to the post of Deputy Director agsinst the

guota of 12 for 80s. The applicart Furthee  faols

pailremcd  that swen  Though  he was glven  ad hoo

promotion on 1¥.9.1997  he was  placed against &

deputationist s post.  He apprebends that he  might

e reverted the moment ary deputationist rewverts to
T

the  Hesdguarters. This will affect his seniority.

Alao bwo obther officers who were promsted on acd boe

later to him have been placed against  bhe

eEirmanent wacant posts.

4 The learned ooursesl For the  apelicart
Furthsr polnts oult that relacation was given to some

afficers  in  bthe past ins

giual 1w ing

g mervicos.,  Such relaxaition In Somes  ooses
haz lween glwven upbo Do wears whersas in the cass of

e applicant, no such relasation  In gqualifw

servioe was allowed so that his name oould have boer

t
H

forwarcdscd to the UPSC. The spplicant is critical of

the respondsmt

I

]

that they failed to appreciate  the
various provisions of Articles 14 & 1804480 of  fhe
Cormtitution. The learned counsel for the applicant
relies on the following judomerts of  the Mo bile

Suprreme Court beslce

5
t]

soms ohhers: -

(1) Incdira Sawhrey Ys UOT 1992 Sup(3)800 217 0901

{11y R.oK. Sabharwal & Drs YWs  State of

Punjab & Ors. 1995020 SO0745
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(iw)  Jagoish Lal Drs Vs

atate of Harvana 8 Ors ATR

the permansnt wvacant post of Deputy ol rectbor ..

% The learned - oouns

@l  For the responcnts

explaing that the applicant s nams was et Forwarcad

Fion of the LUPSC becauss he

Paaular asorvice as

on 1.1@.1998 in the grade of Assistant Director (OLY

as required under the recrultment Pl

& Thizre are a total

Thesre were T8

18 wacanoises, the zons

candidates . The applicant s name being at sl oo a5

in the seriority list,

considering him. &otual

acrh Lo the UPSC beocause

thers was ho  question o

1w a list of 28 persons wWas

others did not Fulfil  bhe

conclition of qualifying service. While adnitting

that in  the pa

2}}

t a relaxation w

agraitbed in

&3
I

aqualifwing servicos  to some officers, the  learhedd

mavnsel  for the respondce

U

decision was  taken nob

candidates who did not hawve the requis

ey Fearwara  the

states that a oongoious

5.("»

o

;—u

te oual L fwing
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T Ky
e aa L i Thee raspe rckents had  ascertalned ] gz

position of reservation on the hasis of the DM
daltma "2 71997 of the DORET which prescribes  the

x> - - K S SR 4
ool roster and acoording to the roster Froaps T

pos -t

—
£

Py

pastes, 7 polnbks are ress: reezel For Sooand 3 For =B

{the roster for promotion is at snnesure-3 po6%  of

e

the 08). At bthe time the proposal was sent bto  the

]

3 D &%
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Gada
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cRrs 1 it

: off

e
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LPaC thers wers alrsady s

{
g

{

Depuly  Directors and 1 38T officer on regular basis.

of the 18 vacancies reported to the LPSC

")

only  ane  post could be reserwved For B0 candicates
and 2 for ST candidates to compleits the reservat ion

S i)

auerta e 80 cancidate who  Fulfillad a2ll  the

WHOSE ERmeS W
forwarded to the URSD.  This officer was, thersfore,
adiusted against the slot reserved for 20 candiclate.

Sircem o ST was availlable anothsr another S0

lakle in the zone  of

i
3y
i
o

candicats  who was also aw

corsideration and who Ful Filled the condition, was

Faken agalnst the ST slot. This being the position,

i

d

yis

There wasno reed bo exbend the zone of oonsideration

{

because  the requisite number of 90 candidates  waie
available within the normal zone of oconsideration.
i relaxation were o b granted o hhe
applicant, he couldd not have been considersd as only
ore slot was availasble for the S0z and & serdar
officer was & already avallable . Therafore, the

applicant s grisvancs Is ot tenasble.
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the Judagmemt in Indira Sawhiney

As when

513
i
,—o

appd icant  and did promote him on ad hoo

+

et

31
o}

auch  an opportunity was available. It is no

the respondents did nob consider any S50 officer for

-

regular  promotion. ot officers senior  to  the
applicant Fulfilling all The conclitions of

19t who wers alreacy available i thee zone

eligib

X

T

of  consideration wers oconsidered anc alsn promotec.
The responcdents hawe not e nied that reservation is
available  Tor the 3057 as has been aranbecd  under

(supra) Thesirs

< TAnE Hora ).

fa nn  question of thet the applicant s seniority

[ T g wipec  out atber prmmmtimn of L aernsral

canclidates. The respondsnts hawe not acted corbrary

co oarmy of  the judgmsints cilted by the  applicant.
|

Theoy bawe  Followec  fhe insgtructions  of b

vernment  issued from time to tims in the light of

the warious  Judomernts  pronounced by The Mo b le

Supirems  Court in regaircd o ressvation For backward

3 e bilas can be  abtbribobed g Thiz

Pespondents in the present cass in not considering

the applicant  For  promotion. The  cuestion of

-

Felasxation  in qualifying service would have  arisen
iF there had been no other 30 cancdidate or had there
been nore wacarsles reserved For SCs

VPR -
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have perused the Register maintalnsd on
roater polnts  for  promotions of  SC/St. e are
satisfisd that & 30 candidates wers In position as

as on  the date on which  Ohe

serk b o the URSC.  In & roster of 5
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poivd Fhere can ke only Fopolnbs for b S0s . The

reaponderts hawes aconraingly proviced Tor &G

slote. Ir  the light of this factual position, it

~oncents hawe  asted

carnrt e

corbrary o the  splrit ervisaged in  the warious
Judamerts  of the Hon ble Supremes Court.  Since the
app ) Loant” Furn had not come, thers is really o
canse of action.

1@ The apprehension of The applicant that he

wonlel  bhe reverted again is nobt malota inshls b

acl hoo appointments do not west of any right in T

i reumbents  For promotion or regular ap s et by
the  wersy nahure of sush appod rbmerts . They  ars
o temporary and cannot e oot e Forewer

11 . In  the fackts angd circunstances of the case,

e oo ot Find ary merit in the 040 Th is dismis

acoordingly . We oo nob order any costs.
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