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Mrs. Shanta Shastry,MCA):

The applicarrt is seeking relief agains-t the

impugned order dated S„9.. "1998 with a direction to lie

issued for his regularisation against the permanent

vacancy of Deputy director (OL) with: effect from

26.. 6 - 1 998 -

2. The applicant joined the Central Secretariat

Official Language Service as an Assistant

Director(OL) in the year 1991, He was promoted as

Deputy Director on ad hoc ba.sis on 1 ,.P9-199,'' - F he
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apt::'1 leant belongs to Scheduile'd Caste category. A

consolidated proposal for appointment of Oepnty

Director (OL) on regnlar basis '.".las sent to the UPSC

by the department of Official Language in 1998.. Tlie

name of the applicant was not. rprwarded for

consideration in this proiD'Osal. As slicLu his name

did not appear in the list of candidates

who were promoted to the gi-ade of Dei-.::'i..ity

Di rector(OL) vi de o rder dated 8.9.1998.

3. The learned counsel foi~ the a.j:spliicant

si-ibfviits that great injustice had been done to 'the

applicant by not even considering him for regu.lar-

appointment to the pos-t of Depi-ity Directoi" when he

was fulfilling all the rec|uisite qtialifications.,

Tfie respondents excltided Liis name and did not 'even

i-efer it to t!ie UPSC for consideration by tl'ie CiF'C

held on .26.6,. 1998. He wias thus depr-iV'Sd of his

legitimate rigl'it for incltision of hi-s niame. TTie

learned counsel fo the applicant ftirther contends

that there are 5@ posts of Depuity Director.

have i ss ued c i re u 1 a i-s dated 2.. 7.1997 a nd 1 3.8.. 1997

laying d'Own the guide—lines and ii^rin'O ipd.es fo!"

Oi:-^erating |-.vo:st:-based ros'ters for impleinentation o'l

the Qove?rnment policies reliSting to tl'ie reservation

of jobs for the SC/ST-s and other backwiarci classes...

According to tliese guidelines^ there should 1-iave

been at least 12 posts reserved for the SCs. The

aiO'plicant being 11th per-son among the 3C/STs as on

1. A. 1997^ he sh'ould have been consi denied for

ft



promotion -tro 'the? post of Deputy Director against the

cluota of 12 for SCs. The applicant further feels

pa:[.n>:;?d thiai: even -though he was given ad hoc

pjrofnotion on 1T.9.1997 he iwas placed against a

deputationis't's p'ost.. He apprehiendsr thart he migh t

!-->e re-verted the moment any deioutationist revert?:;, to

the Headquarters. This- wiill affect his seniority^

Also two other officers who were lorornoted on ad tioc;

basis later to hirn have been placed against the

p'Si'-rnanent vacant joosts.

A.. The learned counsel for the applicant

further points out that relaxation'was given to some

of'Picers in the past inspite? of falling short of

c|Lia 1 ifying service.. Such re 1 axation in some c;:a;:res

I'las been given upto "two years whereras in "the case of

tl'ie apioliioant^ no ?:ruch relaxation in qualifying

■••service wats- ciU'Owed so thcy.f; hi-s name could have b.een

forwarded to the UPSC. The apiclicant i;s. critical o'f

'the? respondents that they failed to appreciate the

various provisions cif Articles 1A S. IrS(AA) of tlie

Con-stitution. The leai-^ned counsel for the applicant

re 1 ies on the foilowing judgmentss- of the Hon" !;> 1 e

Supr-eme Court besides some others" —
I

(i) Indira Sawhney Vs UOI 1992 SupC3)SCC 2.17' (9.17)

(ii) R.K. Sabharwal S, Ors Vs State of

P LI n j ab a, 0 rs.. 1 99 5 ( 2 ) SCC74 5

k
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O rs.1996(S L J)(1)Sc 115

Civ) Jagclish Lai Ors Vs State of Haryana & Ors AIR
1997 SC 2366-'

Relying on Lhese judgments the applicant

claims that he is entitled to be regularised against

!:he permanent vacant post of Deputy Director..

c, jhe learned counsel for the respond?:?nl.s

e>q.>lains that: the applicant's name was not. forwarded

to the UPSC for consideration of the UPSC becaus<:^ h.e

had not completed eight years of regular service as

n 1 10.. 1998 in the grade? of Assis-tant Director ',.01.)

as reo,i-iired under the recruitment rules.

o

6. There are a total of 5® posts of Dei:::.ut.y

Dii'ectors. There were 18 vacancies. P"or filling up

18 vacancies, the zone of consideration is of

ca nd i dates. T he app 1 i ca nt' s name be i rig at s 1. no. n S

in the seniority list, thei~e was no question of

considei""!ng him. Actually a list of 28 pet sons was

sent to tlie UPSC because others did not f'jlfil tlie

condition' of qualifyirig .service. .While admitting

that in the p^ast a relaxation '.Mas granted in

qua 1 i fy i ng service to some off ice rs, t.he 1 ea r- iied

counsel for the restijondents states that a consc.iou.:;>

decision wa.s tc>.ken no't to for'ward the cases of

candidates wlio did not have the req'uisite c|ualiTying

i
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service^ The? resr>oriden'ts had ascei-'tained the

position of reservation on the basis of the 0..M-

dated - 2.7,. 1997 of the OOP&T which prescribes the

post-based roster and according to the i-oster for- 50

posts,, 7 points are reserved for Sc and 3 -tor als

(the roster for promotion is at Annex Lire—3 p. 6a of

■the OA)., At the time the proposal was sent 'to the

UPSC there were already 6 SC officers in position as

DepLi'ty Directors- and 1 ST officer on regLilar basis-.

Thei-efoi-e;. of the 18 vacancies reported to the L.iPSC

only one post cotild be reserved for SC- candidates

and 2 for ST candidates to complete the reservation

qLiota. One SC candidate who fulfilled all the

eligibility criteria and who is also senior to the

applicant was already available in the zone of

consideration of 28 candidates whose names were

■forwarded 'to the UPSC. This officei- was^ therefore^

adjListed against the slot reserved for^ SC candidate.

-Sir'ice no ST was available gi not her another SC

candidate who was- al-so available in the zone of

consideration and who fulfilled the condition, was

taken aga.inst the ST slot. This being the position.,

■t!'iei-e was no need "to e.x"tend the zone o"f consideration

becaLise the reqLiisite nLimlO'ei" o"f SC ca.ndidates wer-e

a.vail3.ble withir'i the normal zone of considergvtiori.

Even if relaxa'tion were to be granted to 'the

applicant, tie coLild riot ha.ve been considered as only

one slot was availal^le for the SCs and a senior"

of'ficer " was already ava.ilable. There-fore, "the

apr,>licant's grievance is not tenable.
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applicant and did promote him on ad hoc basis when

such an opi>oi~tunity was available- It is not that

the respondents did not consider any 3C ofticei foi

regular promotion. SC officers senioi to Llie

applicant fulfilling all the conditions of

eligibility who were already available in the zone

of consideration were considered and 3.1so promotecl.

Tl'ie I'^espondents have not denied that reservation is

available for the SC/ST as has been granted undei~

the judgment in Indira Sawhney s caseC->'-'P'~£0- Miei '-.;.'

is no question of -yseTt the applicant s seniority

toeing wiped out after |->romotion of . general,

candidates. The respondents have not acted corrtr-ary

to any of the judgments cited by tfie apj:ilicant,.

The''-'' fia''-.-'e 'followed the instr'UC'tions .of tl ie

Qovei-nment issued from time to time in the light of

'the va.i'-ious judgments pronounced by the Hon ble

Supr-eme Court in r-egard to resei-vation foi-^ I:;.ackward

classes. No bias can be at'tributed to the

res|:>ondeints in the ri-resent case in not considering

'the ap-'pl leant foi'" joromotion. The ques'tion of

I'^elaxation in qualifying service would lia.'ve arisen

if ther-e had been no ether SC candidate oi'" had there

been more vacancies reserved for -SCs.

9. We have perused 'the Regis'ter maintained on

roster points for promotions of SC/St. We ai"6?

sat if.--fled that 6 SC ca. ndida.tes wei~e in position as

Deputy Directors as on the date on wtiicli the

jir-opos-al was sen't "to "the UPSC. In a ros'ter" of 5D

ic



poii-Tts, there can be only 7 points for the SCs_ The

i-es-i^iondents have accordingly provided for / oC,

slots.. In the light of this factual position, it

cannot be said that the respondents have acted

contrary to the spirit envisaged in the various

judgments of the Hon'ble Supreme Court.. Since the .

applicant's turn had not come, there is really no

cause of actioi'i..

■jft The apprehension of the applicarn,, that he

would be reverted again is not maintainable because

ad hoc ap[>ointments do not vest 'Of any rigtit in ttie

incumbe?nts ' for promotion or regular apr-^ointo'ient?::- l;>y

the very nature of such appointments.. They ai^e

purely temporar-y and cannot be continued foi-evsr..

d!'.>c

11, In the facts and circumstances of the case,

we do not find any merit in the OA. It is dismissed

accoi'dingly.. We do not order any costs..

(Mrs Shanta Shastry)
Member- ( A )

(V.. Rajagop-'a. 1 a. RfS'ddy)
V i ce C ha i rma n ( J )
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