33/99
N, MEMBER (J)

3\
)

i

VICE-CHAIRMAN (A)

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Naw Deihi this the 27th day
HON’BLE SMT. LAKSHMI SWAMINATHA

{By Advocate Ms. Jasvindsi Kaur

HON’BLE MR. S.R. ADIGE,

rougn:

o

t

«

-

n of Ind

Q

i 1
uill

through proxy counsel

3
CRDER

-
Sy

Bhaidval)

-

ocate Shii Arun Bhardwa
Th

Police Headgua

hii Bhask

HON’BLE SMT. LAKSHMI SWAMINATHAN, MEMBER (J)

<R
<

-

[2a]
<d



~~
3
S

e J
o
=
<
=
ot
=
b
o0
T
v
f —
i
(%]
o
=
ot
—~h
%
<
=3
e -3
<0
-
ot
<
==
(5]
a:
<
<o
[}
pust
s
ot
oW
r
Pt
(¢4}
-t
<
bt 3
m
)
(¢}
-t
[
<
[«

Inspector Ram Kishan Malik was awardea the punishment o7F

censure. Against the above order of punishment)the applicant
had filed an earlier application {0A-2135/95) which was
dispossd of by the Tribunal’s order dated 11.4.97. The

necessary orders undsr Ryle 15 (2) of the Delhi Police
(Funishment & Appeal) Rules, 1780 had been passed. It was

PR an -~ T T T v T W 4 < ey L. N Y < - s e
said lulc, the entire PIroCEealingsd should be set aside ana de
- G abkal w3 3 dom M
Novo INGuiry shall be institutsd.
A [Vt T P .1 . ba H . PR
%. The responcents have submitted that in puirsuances

aside and de novo enquiry may be conducted. They have statsd
that accordingly the punishment awarded to the applicant was
set aside by order dated 22.7.978 without prejudice to ths
supplementary {(de novo) departmental enquiry to be initiated

s

Kishan Halik.
A A8 o~ o T -~ - ol B al e e - -
4. tis. Jasvinder Kaur, learned counssl for the
PP I PSP R A AP - ORVAPS . P
aipiicant nas lnpuglcd the orders dated :27.8.%8 and 28.1.9%
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(3)

of the argument of the learnied

opportunity to the applicant to defend his case. The applicnt
has accordingly sought quashing of the impugned orders with
the diréction to the respondsnts to exonerate him In  the
alleged proposed departmental enquiry on the ground of undus
delay and lachss.

5. The respondents, on the other hand, have
contiroverted the above submissions. They have stated that the
pleas taken by the applicant are not tenable. The learns
proxy counsel, 8hri Bhaskar Bhardwaj)has submitted that in the
circumstances of the case the impugned orders are vaiig and
the applicant can put Torward his defence to the charges in
the departmental proceedings initiated against him.

&. We have carefully considered the pleadings and
the submissions made by the learned counssl for the parties.

7. The Tribunal in the order dated 11.4.97 in

DA-2135/95 held as follows:-

“In view of the findings
petitioner has not availed
revision petition to the
and in view of the fact tha
not passed any order under
the view that the peti
revision petition to the a
who shall consider the c
findings that no orders u
been passed. They shal
consiceration, whether in
ordger under the said rule,
should be set aside and de
initiated. We are of the
tike the one under Rule 15
of the case and it is
authorities who have to ]
crmerron. Jincthe First instanc
¥

-

above, viz., that the
the remedy of filing &
appropriate authroity
t the respondents have
rule 15 (2), we are of
tioner shall file &
ppropriate authority,
ase, in vilew of our
nder Rule 15 {2} has
] also take into
the absence of ths
the entire procesdings
novo inquiry shall be
view that the ordsrs
(2) goes to the root
for the revisional
ook into such serious
& and pass appropriate
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orders. Respondents shall considar the propristy

of holding a "de novo” inquiry at this stage,

since  the  petitioner is likely to  be
u r - 11}

in accordance with the rules, leaving it also opsn to them to
pass appropriate orders regarding holding of a de  novo
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respondents to hold a de novo enguiry illegal per S8, as

contended by the learned counsel for ths applicant.
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