er of incoms (ax,
: i

Raipur, M.P.
Z. Shri F.V. Srinivasa Rao,
S/o iats Shri Peri Sitaramayya,
Stenocgrapher Grade 111,
3fo by. Commissionsr of incoms fax,
Range-i, Centrai Revenus Buiiding,
Civii Lines,
Raipur, M.F. .. Applicants

1. Union of ingdia through
ithe Sscretary,
Central Board of Direci Taxes, -
North Biock, New Dsing.
§
~ N T o A - : o - k
Z. Chief Commissioner o©f income (&%,
Amyakar Bhawan, .
Hoshangabad Road, ;
Bhooai, M.P. :
3. Commissioner of income ijax, . -
Central Revenue Buiiding, R
Napier Town,
[ T S sa 0 [ U DI i
Japalour, d.P. . .. Respondsnis i
{By Advocate: Shri V.P. Uppai)
ORDER 11'
i
1
5.R. ADIGE. VYT (A) i

& 2 . . i - : : s ) L
AEppiscanis sesk a dirsciion io ireatl ihem as

service rendersd by ithem for ihe ourposs  ocf

L _ , . , .
senioriity and oinsr services penetfiis
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24 After completion of pleadings including filing

~ of reply and rejoinder';_ﬂ’lis,nA,.G?mﬁ up for hearing

on 510399, on that date Mrsd Chhibber sppeared for
applicantss None appeared for respondentss After hearing
Mrsd Chhibber going through the materials on record

including responden ts_’; _rep;y,_anq”applipén te! rejoinder

the fribunai by its exparte order dated 1311099 alloued

the OA and directed respondents to treat applicants
as regularly appointed with effect from thedate of
their initial adhoc appoiniment and th-count the

period of adhoc service rendered by them 2s regularp

service for purposes of seniority and other service

mattersﬁ%?
3 Thereupon respondents filed MA N 05593/2000

seeking recall of the aforesaid order dated 1310599
and praying that the OA be restored to its original
position and heard on meritsgfg_i\fotiqe was issued on

the MA to applicants and_af'f;ai; they filed their-
reply, the MA was heard in the presence of bo th
parties and by detailed order dated 4.“1.2001 the

MA was allousd‘i% The Tfibunal;;s order date‘d 13"':3%.10“."599 was
recalled, and the OA was ordered to be listed in the

presence of both parties %

43 We have heard Mrss Chhibber for applicants

and Shri Uppal for respondents.! ue have peru sed- the
materials on reoord' and considered the matter caref‘uny%%
53 Adnittedly epplicent Nodl uas appointed as
Steno (0G) on purely temporary and adhoc basis vice

order dated 26:11.81 (Annexure=pl) and applicant Nofi2
was simiiarly appointed as Steno (DG)on purely
temporary and adhoe basis_vidaplrde:‘dated_133525;“%81

.(Annexure-'-A‘Z). In the case of applicant No%i2ths order

“C




N

dated 132081 clearly stated that the appointment would be
teminated as and when candidates wer® sponsored by

Staff Selection Commi s_sionf‘"f??

64 It is therefore clear that as per mul es’fi
appointment of Stenqs.:(BG‘) in respondent Organisation

was to bs made through 535{

7s , Applicant No.1 filed OR No.248/87 seeking

regularisation in service and restraining respondents

from texminating his serviced _Thqi; UA along with

other DAs filed by similarly placed adhoc stenos seeking
the aforesaid relief was dispoged of by CAT babalpur B_eneh
by common order dated 24107894 Similasly Applicent Moz
along with similarly placed adhoc Stenos filed TA
No’sj362/86. That TA was also disposed of by CAT Jabalpur
 Bench by its order dated 194123904

8{ In both orders responders were directed to
examine andmvies a3s to whether it was possible
regulafise applicants-f,se_x\licas by relaxing the rules
requiring their rep:_;qi'bnent_th:;qqgh_ss;c'.ﬁ_ If that was not
con_sidared feasible, respondents were directed to
continue applicants in service and respondents were

restrained f rom teminating their servics till 2 opporituni-

ties wers given to them to attain profiency in stenography
and clear the test with requisit® standard of speed in
shorthand etcy in consultation with SSCi If applicants were
unable to clear the prescribed test, they uere in{_l:‘everted
back as ,L._DC. and if they had not even been approved

for the post of LDC their service wers liable to be

- terminateds Thesé directions were to be implemented within

4 months from the dats of communication of the ordersf%%

L
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g5 A‘As‘per aforesaid order, 3pplicants themselves
state in para &2 of the OA that both of them wer

put to test by SSC and upon qualifying in the very

first attempt applicant @0'3%1&3@_3_:99!11?1,‘-"-_8?# as

Steno (0G) vide order dated 2146493 (Annexure=A5 )

and similarly Applicant Noi2 uas regularised as Steno

(0G) vide order dated 746:93(AnnexuresA6)s

10d  The question for adjudication is whether
applicants are entitled to count their adhoc servios

from 1981 till their regularisation in 1993 towards |
seniority and whether they are entitled to be treated

as regular Stenos (0G) from 1981 itselﬁ%

11, It is clear that if CAT Jabalpur Bench @as

of the view that applicants _uere,enti_ﬂ. ed o regularisatior
ag Stenos(0G) from 1981 itself it would have stated so
explicitly, This was a matter directly in issus bstuween
applicants and respondents 1n the tuoOAs, and the claim
not having been granted them; spplicants® attempt to
agitate these claims in the present OA :Ls squarely barred
by resjudicata, because nothing hés been choun to us _
to establish that the aforesaid two orders of CAT jabalp'i.rn
Bench h'avs not become final and/or applicants uere givaﬁ

leave to agitate these claims through this OA,

125 That apart applicents! claims are severely hit

by several Hon'ble Sup reme Court's rul:mgs'

13}'1 ] fn State of West Eienge{;_ & Orse \Is;‘ A_ghora Na‘th Dey
& Orss and connected cases (1993)24 ATC 932, 2 3 Member
éend’t of the Honiibla4SUprane Cqurt.had_qcca.sion to rule as
to the circumstance in which the benefits of adhoc service
were admissible uhe_n;it_uas,fql;qued._by_r_egular servi_ce‘f?
Their Lordships while explaining the scope of
applicability of the corollery to Conclusion(A) and

Conclusion(B) in the Direct Recruit Class IT

T

Engin eering
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Association case (1990)13 ATC 348 held that the corollery
disallowed the benefit of adhoc servic® made as a stogﬁ
9ap arrangement, uwhers as-Conc;J;._u_s_ian_(B) alloued the
benefit of servic® in cases where ther® was procedural
irregularity in making appointment acording to rules

and this irregularity was subsequently reci:ified?%%

143 During hearing Mrsi Chhibber sought support From
Conclusion (B) on the Direct Recruits' case (supra), but
it is clear that spplicants! initial adhoc eppointment

in 1981 was not on acecount of any procedural irregularity ".}
~Indeed in para 25 0f the judgment in Aghore Nath Dey's case
l(SUp ra) it has been clearly stated that ,t;‘onclusion“(é)
would cover cases where thévinj,tia;l_appqintn‘e_nt was

made against an existing vacancy pot limited to a fixed °
$ifid_or purposs by the appoiniment order itsslf (emphasis
sthplied')

150 . In the case of Applicant Nodi2, the appointment
order dated 1%2J81 made it clear that his adhoc
8ppointment would be terminated as soon as candidates
wers sponsored by ssé.“ fhus_ggtuj,thstapding the fact
that he was allowed to continue ‘uninterzup tedly adhoe

" Steno ( 0B)till he was sventually regularised on 1993 it
is svident. that the_ adhoc appointment of applicant Noiq
was limited to the fixed time +ill candidates uers

sponsored by ssé'._ It is true that in the case of Applicant

1
¥

¥

No'eil, such a specific time__p'ex;j.q;lw was not fixedy but in

his case alsp it is not any procedural irregularity
which led to his sppointment as Sj:e_znq:(ﬁé)onadhoc basis
in 1981‘{5 The rules required applicants to come ‘through
the SSC, but applicaats} adhoe appointment in 1981 uwas
not made through SSCJ Hence neither Concl_usion (A) nor
Conclusion (B) covers t_heir‘ cases,'l and they are therefore

hit by the corollary to Conclusion (A)3

T
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163 . Mrs. Chh:.bber relied upon the Hon tble Sup reme
Court's ruling in Ryd:;a‘ Ktl_na}rmgﬁig.\lns’i%_u_ﬂi & 0;3%32000
(6)SCALE 54 in support of applicents! claimy but that case
inwlved the question of interse seniority betseen dirsect
recrui,ts. and p romé_tees and is_ therefore distinguishable on
factss In that case the Hon'ble Supreme Court held that

a person UHq >pOsSBS_$e.d_the_;‘_eqqisi_fﬁ_ qualiffi,catioﬁ for
being,appoinﬁed.to a particular post and then was appointed
with the spproval and consuliation of the appropriate author

(emphasis supplied) and continued as suph for @ fairly long

‘period could not be said to_hold. the post on stop gap or

fortuitous or purely. adhoc bas:.s."i_ In that case the
appropriate authority was the High Court and the 2ppaintmént
had been made in consultation with the High Courtll In the
case before usy for applicants to be covered by the ruling

in qura Kumaf'sain}s“case (QUPpay.their ~adhoc éppoinh1ents

.-in 1981 should have been made with the approval and

consul t2 tion of the Staff Selectio;i _6qmmi_s_sion but that
clearly was not done, requiring them to appear hefore
the SSC in 199% In the light of the above} the ruling

in Rud:,a Kumagp Sain;s cass (SUpI.‘a) does not help the

applicantsy
17.** , BeLf‘ore we conc:lude, we may observe that aple.cBntsh
Guléo

cl aims arequuar-ly hit by the Hon'ble Supreme Court'
ruling in Dry As Bodi & Orse Vsd MCD & Orsi 1999(1) 513 14

18.; The OA - ~is therefore dlsmlssedJ No oosts.?
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_A—\LC/* ™ /yquc[uc:“
( DR.A%MEDAVALLI ) (s.R,ADIGE )/
MEMBER (3) VICE CHAIRMAN(A)%
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