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Central Administrative iridunai
Pr i nwI pa i Sencn

N^w Ds in? ; oa t aa this x n©
2001

HOM'BLE !v1R. S.R. AD 1 GE , VICE CHA 1 RViAN (Aj
HON'BLE DR. A. VEDAVALL i , IviEivlBER (J)

-! Shri Ch. Haravana Rao ,
S/o late ssHP? Cn. Ra i oo Heuioy .
Stenographer Grade i • i ,
O/o Asst. Commissioner oi income iax.
Circie-2(1), Arora Bui lding,
Raipur, wl.P.

p  2hri R.V. SriHivasa KciO,
S/o late. Shri Peri S i taramayya,
Stenographer Grade ! i i , ^
0/d Dy . Comns i S3 i oner of i ncome i a^ ,
Range-1 , Central Revenue Bui lding,
Civi l Li nes. ^ •
»-. ■ o . . Ano i i cantsna i pur , hi. r .

(By Advocate: WIrs. tvieera Chnibber)

Versus

■\ Union of i lid i a tnrough
the Secretary, _
Cen t r a i Boar a or Direct, i ca xea ,
No r t h BIock, New Bein i .

2. Chief Commissioner of Income Tax,
Aayskar Bhawan,
Hoshangabad Road,
Bhopa i , M.P.

3. Commissioner of Income Tax,
Cent ra i Revenue Bu i i d i ng.
Naoier Town,
daba 1 our , svi. P . Keoponden t s

(By Advocate: Shri V.P. Uupal )

ORDER

.R- AD i GE. VC (A)

appi icants seeK a airect son to treat tnem as

regularly appointed w.e.f. from the date of their

initial appointment and to count the period of ad hoc

service rendered fay them for trie purpose oof

senioritv and other service benefits.
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^  After comple-MLon of pleadings including filing

of reply and rejoinderj .ti'^is.OA c?me up for hearing

on 5il0^i99j On that date Mrsin Chhibbar, appeared for

applicantsi* None appeared for respqndents.i After hearing

Mrs«' Chhibber going through the materials on record

including respondents* reply and applipant&* rejoinder

the Tribunal by its exparte order, dated 1^10 alloued

the OA and directed respondents te treat applicants

as regularly appointed ui th effect f Mm the date of

their initial adhoc appointnent and ■tor count the

period of adhoc seryice rendered by them as regular

seryice.for purposes of seniority and other service

mattersiff

3l Thereupon r e^ondep'ts filed PIA ,N of592/200Q
seeking recall of the aforesaid order dated 13^10^99

and praying that the OA be restored to its original

position and heard on merit^lf Notice uas issued on

the flA to applicants and after they filed their-

reply, the flA uas heard in the presence of both

parties and by detailed order dated #1^001 the

FIA uas ailouedf The Tribunal-'s order dated I33l0i=99uas

recalled, and the OA uas ordered to be listed in the

presence of bo-th parties

^  ye have heard Mrs." Chhibber for applicants

and Shri Uppal for re^ondents.i ye haya perused the

materials on record and considered the matter carefullyl

Admit'tedly applicant Nojl uas appointed as
Steno(OG) on purely temporary and ad.hoc basis yida
order dated 26i'1l,81 (Annexure-Al) ^nd applicant Nof|2
uas similarly appointed as Stenp (QG) on purely

temporary and adhoG basis yide order dated 13«^2'ii81

iexure-A2). In the case of applicant NoS2th8 order
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da tsd 1 3»f2»i8l cl early_ sta ted tha t the appoin tmen t uould be

terminated as and uhen candidates uers ^onsored by

Staff Selection Commission?^

It is therefore clear that as per rules*^^

appointment of Stenos (QG) in respondent Organisation

uas to be made through SSC?^

7? Applican t No#! filed OA No|2^/87 seeking

regulari sation in servficB and restraining respondents

from terminattng his service^ That OA along uith

other OAs filed by similarly placed adhoc stenos seeking

the aforesaid relief uas disposed.qf by CAT Dabalpur Bench

by common order dated 2^lp®8 9?' SimHarly Applicant PJo@2

along uith similarly placed adhoc Stenos filed TA

Wo^3S2/86?' That TA uas also di^qsed of by CAT Oabalpur

Bench by its order dated 19»112fS!D'i

8? In both orders responders uere directed to

examine andrewieu as to uhether it uas possible to

regularise applicants* services by relaxing the rules

requiring their recruitment thTOugh SSC? If that uas not

considered feasible, respondents ere directed to

con-tinue applicants in service and respondents uere

restrained from, terminating th^r sarvifPs till 2 opportuni'

idles uere given to them to attain profien(^ in stenography

and clear ■bhe test uith requisite standard of sp^d in

shorthand etc^^ in consultation uith. SSC? IT applicants uere
beunable clear the prescribed testi. they uere to^reverted

back as LDC, and if they had not even been approved
for the post of LDC their service uere liable to be

terminated. These directions ueFB to be implemented uithin
4 months from the date of communica'tion of the orderslj
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9? As per aforesaid order,, applicants th^selv/as

state in para 412 of the OA that both of tiiem uete

put to test by SSC and upon .qualifying in wary

first attempt applicant ItoJIuas regularised as

Steno (OG) vide order dated 21.^^i93 (Annexure-AB )

and similarly Applicant Nq'^i2 uas regularised as Steno

(QG) vide order dated 7^6^ii93(AnnexurB-A6)«-

10'.'^ The question for adjudication is uhsther

applicants are entitled to count their adhoc servicP

from 1^1 till their regularisation in 1993 towards

senioriiy and whether they are entitled.to be treated

as regular Stenos (OG) from 1981 itself'^

11, ..it is clear that if CAT Dabalpur Bench^Ss

of the view that applican ts were en ti tL ed to regularise tior

as Stenos(QG) from 1981 itself it would have stated so

explicitly. This was a matter directly in issue between

applicants and respondents in the two OAs'^' and the claim

not having been granted themf applicants* attempt to

agitate these claims in the present OA is. squarely barred

by resjudicata, because nothing has been diown to us

to establish iiiat the aforesaid two orders of CAT Oabalpiir

Bench have not become final and/or applicants were given

leave to agitate these claims through this OA,

12^ That apart applicants* claims are severely hit

by several Hon'ble Supreme Court's rulings^

1  In State of West Bengal & Ors, \}s^ Aghore Math De>

St Or si- and connected cases (i 993) 24 . A TC 9 32, a 3 R an b er

Bendi of the Hon'ble Sup ran e Court had occasion to rule as

to the circumstance in which the benefits of adhoc service

were admissible when it was, followed, by regular service^ii

Their Lordships while explaining the scope of

applicability of the corollery to Con elusion (A) and

Conclusion (b) in th^irect Recruit Class II Engineering
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Association case (l990) 13 ATC 348 h^d _that the oDrollery

disalloued the benefit of adhoc sartficP made as a stop

gap arrangauent, uhera as .Conclu sign (B) alloued the

benefit of ser\/icP in cases where il^ere uas procedural

irregularity in making appgin^ent.atfsording to rales

and this irregulariiy was subsequently recWfiedi

4*' During hearing Firs*' Chhibbei? sought support from

Conclusion (b) on the Direct Recruits* c^se (supra)", but

it is clear that applicants* iniUal adhoc appoiniment

in 1981 was not on acpeunt of any procedural irregularity Si

Indeed in para 25 q f the . judgn.en t in Agho re Na th Dey's case

(supra) it has been clearly stated.that Con elusion (b)

would cover cases where the initial appoiniraent was

made against an existing vacancy hot limited to a fixed "

or oUfeosa by the appointnent order itself (anp ha si s

supplied)

iSi In the case of Applicant Mofi2, the appoiniraent

order dated 1I!^!2,^81 made it clear that his adhoc

appoiniraent would be terminated as soon as candidates

were q^onsored by SSCf Thus notwithstanding the fact

that he was allowed to continue uninter rap tedly adhop

StenoC OG)till he was eventually regularised on 1993, it

is evident that itie adhoc.appoin.iraent of applicant NoS^1

was limited to the fixed time till candidates were

qDonsored by SSC. It is true that in the case of Applicant

No?31, such a qDscific time period was not fixed'^' but in

his case also it is not any procedural irregularity

which led to his appointment as Steno (GG)on adhoc basis

in 1981,' The rules required applicants to come through

the SSCy but applicants* adhoc appoiniraent in 1931 was

not made through SSC.^ Hence neither Conclusion (a) nor

Conclusion (b) covers their cases^ and they are therefore

hit by the corollary to Conclusion (A)i
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1^1 Mrs! Chhibbsr relied upon the Hon'bls Supreme

Court's ruling in Rudra. Ku[nar_ Sain Vsii UOI & 0rs-|2000

(5)SCALE 54 in support of applicants' claimV but that case

involved the question of interse ,seniqri"ly between direct

recruits and p romotss s and is ̂  e;ce fqra distinguishable on

facts#' In that case the Hqn'ble Supreme Court held that

a person uho possessed the requisite qualification for

being appointed to a par-ocular post and then was appointed

With tee approval and consultation of the apDrciDriate author:

(emp ha si s supp li ed) and continued as such for a fairly long

period could no t be said_ to hold. the po st on stop gap or

fortuitous or purely adhoe basis® In that case the

appropriate authority was the Ogh Court and the appointment

had been made in consultaOpn,with the High Courll^l In the

case before us® for applicants to be go ye red by the ruling

in Rudra Kumar Sain's case (supra) their adhoc appointn ents

.in 1901 should have been made wi th.. the app ix)vai and

consultation of the Staff Selection Commission but that

\  dearly was not done, requiring them to appear before

the BSC in 199;$ In the light of the abpv^fl the ruling

in Rudra Kumar Sain's case (supra) does not help the

applicants!!

I?#*" Before ue concludey we may observe that applicents'

claims are^squar-ly hit .by the Hon'ble Supreme Court's

ruling in Dr® Bodi & Ors. VsJ flCD & Ors® 1999(1) s]J l3

IS® The OA is therefore dismissed^ No costsf

j

^  ) (S^R®ADIGE )/ _ ,nERBER(3) yiCE CHAlRnAN(A)®
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