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CENTRAL ADMINISTRATI\!E TRIBUNAL PRINCIPAL BENCH
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New Delhi: this the XS day of A w6 UsTia0 01

HON'BLE MR.S.RWADICE VICE CHAIRMAN(A).
’HiDNM'BLE DRAGVEDAVALLT MEMEER( 3)

Dr. M, A. Ansarl
Dy«.Director(Sel ection Grade;
Malarla Research Centre (MRC

20 madhuban, ‘ :
Delhi=92 . cooooo-ooAppliCantA’oﬁ{
(By Advocate: Shri B.5.B8anthia)

-A-U"e;'ré‘us’ =

1. Um.on of Indla‘
through .
Secre tary’;/
Ministry of Heal th ang Family \elfareg,
(Deparbnent of Heal th), |
Niman B8hawan 'y .
New Delhv%

2, Dlrector ®ne raly !
Indlan Couns:.l of‘ Madical Researchy

Ansari Nagar,
New Delhlo

3! Dr.‘(Mrs) S.K, Subbarao,

" Director,
Malaria Research Centre,
22, Sham Nath Margy ‘
Del hl-54 0"0’0. . .ReSpcmden tSQJ‘
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(sy Advocate- Shri V.K.Rao for Re1 & 2, T
‘ MseGeeta Mittal with Ms. Arti Bansal for R-3)

“ ORDER
S.R »Adige’ yc(A):
Applicént challenges the appointment of

Respo‘ndent No.3 Dr.'*:(l"lrs)" S¢eSubha Rao to the post of

Dlrector, Malaria Research Centre, sDelhi,and sseeks

COHSlderatlon of his oun claim for Appointment as

su ch We e.‘f'.‘ 1 0:5:’98 .'—,"

2. . Consequent to the post of Director, MRC falling ’
vgcant u.u.d-‘.* 115,198 ouing to the retirement on .
Superannuation of its incumbent respondents advertised

~ the Vécéﬁ@y”and invited applications. 16 applications
%uere fpceived in ICMR, out of which 12 vere f‘ound

ellglble by the Screening Committes and yere called
L ’
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for personal discussion_s.:’ 10__candida tes including
ap;plicant and Respon®Ent f\loijS appeared for personal
discussions before the Selection Committee who
i‘r.iteruieued the @ndidates and duly considered their
academic qualifications, experienc®y research
publications, confidential reports etc. The Selection
Ccﬁmmitteﬁ found Respondent No‘j'a’.more meritorious , and
recommended her name for 2ppointment as Director, MRC,
which was approved by the appointing authority, namely
the Executive Committes of the counsel én 25.9,98, The
minutes of the Executive Committe® wer® subssquently

ratified by the Governing Body of the Council.

2.’ Two grounds have been mainly raised by
applicant$d counsel to challenge the appointment of
RéSpondent No'.“‘3 as Director, MRC. Firstly, it is
contended that Respondent NOSS was overaged at tha
time applications uere invited, and secondly she did
no t attach postal order of Ps.8/— vuith her application
f‘o;nn.;

41* In so far as Respondent Nol 3 being overaged is
concerned, her DOB is 11;34.¢*43, The last date for
submission of application fomms for the post uas
204,3.98, As per Recruitment Rules(copy taken on record)
the maximum age limit for appointment as Director ,MRC
was 50 years, but in tems of GOI's OM dated 9.4.81
read with OM dated 15.,10.87 (Annexure=R1) upper age
rglaxation up to @ maximum of 5 years is adnissible to
departmental candidates for recruitment to Group 'Af
and Group g pos’t:s.’g It is not denied that applicant
as wsll as Respondent No.3 t&;m@ I;‘:P’IR employses at the
time they applied for the post of Director, MRC and

itis also not denied that Covts rules/instructions

a8remu ta tis mutandi applicable in ICMC. Hence this ground
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fail s‘.,:3

Sef In so far as the second g round is éoncerned,
namely that Respondent Nof f:’; did not attach Postal

Drder of R,8/- with her application fom. From the

pho tocopy of the procedure to be folloued f‘o‘r making
appoinhnents on posts under ICMR, a oopy of which is
‘taken on réoord}‘ it is clear that -ICMR anployees ars not
required to be charged th:i.sf‘ee»"'i;{?~ Hence this g round alse

failsyl

6 - During hearipg, applicants' counsel tried to
arque that tHe post of direci‘o:"f MRC was not to be

filled by direct recrun.tnent, but by promotlon and

w hen hM attention was drawun to the approval giwen

by the Executive Committee of ICMR at its mee ting held
on 3;33%?5;396 to amendment to Schedule 11 (as referred

to 1n Rule 6 ICMR Research Cadre Rul ess,'l 965 roviding
for posts of Directors of Institution under ICMR to

be filled by' direct recruitment, ocontended that this
.am.ejndment had not received the approval of the
Governing Body of IGMR. This assertion was denisd by
rQSpondents' counsel . e have prima facie no reason

to doubt that the amendments to the ICMR Research

Cadre Rules providing for the post of Dirsctors of
Insfitutions to be filled through direct recruitment Were
validly made, becauss indeed if they wers invalid,
appiicant has not satisfactorily eXplainad why he himself
submitted his applipation in'I‘BSpOf’)E}e to the advertisemsnt
iSSGed ca_lling for applications. from 2ligible candidates

=

Filling up the post through direct recruitment o

7. It is settled law that applicant had no
enforceable legal right to be appointed as Director,

MRC and this legal position remains unshaken, esven if, as
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i‘t happened in the present caée, applicant was holding
c‘harge of the post of Director P’IRC on stop gap basis
pending reqular appointment, at the time the selection
ués hs_eld':j Applicant had at best only a right to be
considered for appointment as B‘irectof;“mRC if he fulfillet
the eligibility qualification, and it is not denied
that in the instant case he uas considered, If
sbmeona el se u;as found more suitable for the post by
the Selection Committee after interview, a@pplicant has
to make way for that berson o It is also clear that
the Tribunal cannot set itself up as an appellate
authority to go into the recommendations of the
Selection Committes which have received the approwal

of the competent au thori’cy:i

BLj' The OA therefore warrants no in terference.."

It is dismissedg No oostsf;i

e FNAolig,
( OR.ALVEDAVALLI ) (5.R.ADIGE ) . _
- MEMBER (1)) VICE CHAIRMAN(A)
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