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New Oalhi: this the ^ day of February, 2000o

HON'BLE fir. S. R. AOIGC, vice CH aI .Tl aN ( a) .

HON'RLE !»IR.KUL0IP SlNGH,f»l£|»lBER(3)

ffn arj-eet Ktim ar,
yo Shri fladan Lai,

B/o gr. No , 58/A-2,
Chotti Plor Sarai, Railuay Quarters,
Oelhi-S

(By AdUDcate: Shri B.B.Raval).

Versus

Ihion of India,
th ro ugh

The General Planager,
Northern Railway,
Baroda House,

New Oalhi-1,

2. The Divisional Railway Manner,
Northern Railway,
Chelm sforci R£i ad.
New Del hi-1,.

3. The Director ( Vigilance).
Railway Board,
Rafi l*larg, ■
Msw Delhi -1

. Appli cantc

(None appeared)
Respondents,

«ppll cant Impugns regjondants' orders dated
26.8.96 («nnexure.fl) promoting him Highly s<lUed
^'tter Cr., p. y. ,e.6.95, hut granting him the henePl
only onproforma basis, and on aetual basis only p. y.
23.10. 97 uhen ha tooH over as H.s..ritter Gr.I. interest

®sts are also prayed fo r.'
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2. .Applicant had earlier filed Oa No. 1018/98

uhich uas disposed of by order dated 21.5.98. In

that OA he had contended that he had speared in

the trade test for the post of H.,s.Fitter Gr.I and

he had also passed the trade test, but he uas not

prompted as hi s n ̂  e. was no t p rinted correctly in the
list, his name haying, been recorded as Parjeet Singh
instead of flmarjit Kun ar, as a result of which his
juniofs were getting more pay than him. He ha^st
stated that he had filed a representation on 3.11.97
for his promotion with retre^ectiue effect, but the
same had not been disposed of.

3. By the Trlbunfa'r. order dated 21.5.98,
Ofl No. 1018/98 ,.as di!^o.,9d of ulth a direction to
ra^ondonts to dieposeof that r^resentatlon by a
speaking jnd reasoned order olthln Smooths, olth
liberty gl .an to applicant to ^proach the Trlhonal

he uas not satisfied, In accordance ul th leu.

•i- Admittedly re^ondents he.e issued the
impugned order dated 26 9 On

pursuant to the aforesaid
dlreotroneof the Trihunal dated 21.5.M.

^  feliBd upon para 228 : Rffito deny sppll pent arrear..pe, .end allou. ̂0
with' effort F-mm 4-KI ecc r rom the datonPh-:uaue or ni3 promotion nn fh

that »piip,„t dfa . the groundAPant did no.t actually d^culdor the duties

-nd re^onsibllltiee Of the higher post.
Is akin to rn I7(j) p , . ' Paragraph

1B91 scale 42S, the ̂ n.ble scares® Si^rene Cburt has
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;hsld that^ normal rule that a parson cannot be

allowed to draw the benefit of , a post the duties
of Jiich he has not discharged, would not be

applicable in a case where an dnploy 90^ al though
willing to wDrk^was kept away from work by the

authority for no fault of his own, and FR 17(1)
would also be inappli cabl p , . in such cases, flgain
in state of a.P. Vs. K\A. Narasimha Rao & Ors, 3T 1999(3)
5C 20 5 the Hon't)l 9. sup rgn e Cburt has held that in

normal ci rcim stances when the retro sp ecti «e p romo tions
are effected, all benefits flowing therefrom including
monetary benefi tsj:^(^p hasis added) be extended
to an officer who has been denied promotion earlier,

6. aearly in the.present case, there are no

abnormal circunstances, and it is also a case where
applicant was not promoted w. e. f .16. 6, 95 as H,s,
utter Gr..I fo rVa^ fault of his own,

7. In the circumstances the Oa succeeds and is
allowed. The imp ugned o rder dated 26.P. 90 to the
extent that it grants ^plioant only notional promotion i
,,e, f, 1 6, 6. 95 and deni BS him monetary and other
b^efits_from the date of promotion is guashed and
set aside. Respondents are directed to grant ^plicant
monetary and 3II other consequential benefits, including
arrears.with effect from the date of nhd 3. promotion
on 16,6.-95. These directions should be implpp^ted
within 4 months from the date of receipt of a copy
o^ this order. The pray er fo r g rant of interest and
costs are rejected as there are no good grounds made
out to warrant grant of the same.;

\ KULoip SINGH )
!^s^3i:r(3)

/wg/

cAc?
rJs(  s


