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CEN TRaL ALT’IINISTRATI VE TRISUNAL PRINCIPAL BgN B

. _0a No,38/99 -
New Dslhi: this the & gay of February, 2000,
HON *BLE MR.'S, R, ADIGE, VICE CH AT AMaN(a).
HON 'BLE MR.KULDIP SINGH,MEMBER(D)

m arjest Kumar, .
/o shri Madan Lal,

R/o gre No.58/p-2,
Chotti Mor Sarai, Railuway Quarters,
Delhi-6 | | ovss fpplicant,

(8y adwecate: shri 8,8.Raval).
Varsus

Union of India,

- thro ugh

The Genaral Man ag er,
Northearn Railway,

Baroda House,
New Dalhi-1.

2, The Divisional Rail way Manxer,
No rtharn ‘Ralluay,

helmsford R ad,
New Delhia1,

3. The Nirector ( Vigilanca),
Railway Board,
Rafi Marg,.”
NSU ‘rblhi -1 ee o000 RQ&'}UndentS.

(None =pp eared)

O ROER

WN'EEEJ"R.S.‘R;ADIM CE CHAT A1 aN(g),

Appli cant impugng Tespondents® orders dated

26,8, 98 (annexure- a) promoting him ,g Highly Skill eg

Fitter Gr,3 u, ae fs 16.6,95, but granting him the benegfit
only on profom i, basis, and on actual basis only y,e,r,

23.10.97 uhen he took over as H.SeFitter Gr,I, Intergst

and wmsts are 2] o p rayed for,'
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Y2. | . foplicant had earlier filed 04 No.1018/98
which was disposed of by crder datad 21,5,98, 1In
t-'hat 0n he had ontended that hg had sppeared in

the trade test for the post of H,s.Fitter Gr.I and
ha h:;d also passed the,,frada test, but he was not
promoted as his napé_uag,notp rinted correctly in the
list, his Nane having been reom rded as mmarjest Singh
instead of énarjit Kunar, 3s a result of which hig
juniofs uere getting mo re pay than him, He h:eL
stated that he had filed 1 representation on 3,11, 97
for hig promo tion with fetmspecti.ve effect, but thg

same had not bgen di o sad of.

3. By the ‘Tribun'al"s. order dated 21,5.98,

04 No.1018/98 yas dlixposaed of with 4 4i rection to
Tespondents to di ppose of that representation by a
$ 9aking sng reasonzd order within 3months, uwith
liberty gi ven to applicant to mproach the Tribunal

afresh if hg yas not sati sfied,in acardance uith 1 gy,

4, ﬁ‘dﬂ.ittedly Fepondents have issugg the
impugned ordep dated 26,9, 98 Pursuant to theg aforasaid
directions of the Tribunal dated 21,5, 98,

5. Respondentg have relijeg UpON para 228 IRm
Wl.T to deny applicant arrears/pay ang allowan cgg

with effget from the date of his promotion on the 3 round

that aplicant gig mot ‘actually shoulder thg dutigs

aNd responsibilitigg of the higher POste  Tis pareg rap h

ts akin to FR17(1), but in KeVoJanaki Ranan Use
WI 1591 scaLe 423 , the Hon'hl g Sprene Burt hag
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heal d that’z\tnomal.rqle that a parson cannot be
allouved to draw the benefit of apost the duties

of which hg has not di scharged, would not bg
applicable in g3 case where an employee/al though
willing to wrk)uas_kg)t awasy from wrk by thg
authority for no fault of his own, and FR 17(1)

would also be inappli cable in such cases, fgain

in State of AP, Us. KW Narasimha Rao & Ors, 37 1999( 3)
SC 205 the Hon'ble-Suprene urt has hald that in
nomal circumstances when the retrospective p romo tiong
ate effected, all benefits flowing thersfrom including
monetary bengfits nust {enphasis added) be extended

to an officer who has been denied promotion earlier,

6, Clearly in the present case, thers are no
abnomal . circumstances, and it ig also a case uwherg
applicant yas not promoted w, g.f. 16,6095 as H, 5,

rltter Grel fo r.;-ay;y Fault of his ouwn,

o . In the circunstances the 0A succeeds angd is
allowed. The impugned order dated 26,R, 9 to thg
extent that it grants zpplicant only n6 tional promotion
ucgeo"'}f'. 1646495 and denies him monetary and othgr
benefits from the date of promo tion is quashed and

set asides Respondents aTe directed to grant Pplicant
monetary and all other consaquentlal bensf‘lts, including
arrears with offgct from the date of-hd s pramotion

on 16,6,/95, - Thesg directions shoul g be impl gnented
within 4 months from the date of receipt of g cop y

of this order, The prayer for 9rant of intgrest and

©sts areg rej ected as there 8Te NO0 good grounds made

out to warrant grant of thg samg,:

LVM(K\ Jo /. —
(Ku:fm:p SINGH ) - sﬁssg

MEM3ER(I)

VIg
/ug/ £ CHMMQN(A).
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