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By Advocate Shri vijay Pandita. - .
ORDER"

Hon ble Smi. Lakshmi Swaminathan,-Membec(Ji-

The ' applicant is aggrieved by the action of

Respondent 2 - Delhi Subordinate Services Selectio Board,
in refusing his candidature for the post of Craft Instructor

(Fitter) aé a Scheduled Caste candidate.

2. - The applicant states that he has passed all
essential qualifications for the aforesaid post of Fitter.
According to him, he had got‘himself registered in *the
émployment Exchange, Pusa Road on 12.11.1990 under-  the
reservead cat@gory. of  Scheduled Caste The Employvment

Exchange had forwarded his name and Respondent No. 2 had

~alled him for the trade test for this post. He  had
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gualified the trade test and was called for intérview on

J1.1999 but.Respondéht No. 2 refused to- interview him as

- a Scheduled: Caste candidate, on the grodnd that the

Fmp10/mnnt chhange ‘had  sponsored - him - in the general
catedgory . Thié has'been denied by the applicant stating
that the applicant possesses a éertificate issued by the
competent authority that he hﬁlmnas to the Schecduled Caste
which he had produced heforﬁ Respondent No. 2. He was not
allowed to appear for the interview, on the gréund that his

name cannot be considered in Scheduled - Caste category

because the Emplovment Exchange had sent his name in the

general category. - F

3. . Shri Ashok Kashvap, learned counsel for the

applicant haé submitted that since the applicant had been
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stered with the Employment Exchange in the Scheduled
Caste category and was allowed to appear for the trade test
and called :fof -intefviewsby letter - dated 7.1.1999, the
action of Respondent No. 2 in denying him to appear in the
interview was -illegal. He has also submitted that as. the
applicant: is a Scheduled Cégte candidate, he is entitled to

avail all * the benefits provided - to him Lnder: the

Constitution, including age relaxation of five years.

4. We have seen the reply filed by the respondents

and also heard Shri Vijay Pandita, learned counsel. He has

also produced the relevant records for our perusal. The
respondents  have submitted that théy had called the names
from the Emplm?ment Exchange for posts in  both geneéal
category as well as Scheduled : CastefScheduled

-

Tribes/Ex-Servicemen categories. According,to them, the

Employment Cxchangn had sponsored the names of candidates of

all these cateqories and they hadjsent the applicant s name

¥
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against the. "unreserved category' . He was called for trade
test and also for interview. Learned couns2l-has contended

.thi? at 'the‘ time of interview when it' came to their
Knowledgen»that £he -applicant was over-agedc - in  general
wcategofy - they did not allow him o appeaf in the interview
‘althéugh‘he had submitted that he belon§$<t0 Scheduled Caste
category and is entitled for the relakation of age. They
have stated that if - he had been - sponsored against the
vShhednled Caste post, then he would have been eligible for
age relaxatlon, but in the presen£'case they have refused to
do so, on the ground that the Employment Exchange had
sponsored his name as a general candidate. -
5. We havev'considéred the pleadings and the
submissions made by the  learned counsel for  the parties.

From the  records submitted by the respondents, it is seen

-

that the applicant’s name is given at Serial- No. 42 and

there is a' stamp on the top of the list "UR" which the

jearned counsel for the respondents has stated denotes that

the applicant as well as the others in the list belong to

the'unreserved‘category who were sponéored-by the Employment

-

( Exchange - for _the post of Fitter. It 1s not disputed that

B

thp applicant qualified in the t ade test for the said post,

which apparently was in the general category, that is even
without relaxed. standards . which are availaLle to  the
‘re$efved category carclidates 1.e. Scheduled Caste/Scheduled
Tribes. - The applicaht has enclosed a gertificate from the

Employment. Exchange (Page-12) of the Paper Book under he

printed heading - which . reads "Cateqgory-Scheduled

Caste 8/9 heduled Tribes/Ex~Servicemen/Physically Handicapped
/O B.C" which shows the -date of  registration of the

appl cant  on 12.11.1990. This is a printed form and it is
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to ke that 4the—form used byf'the ‘Employment




Exchange cdenotes the ‘categories of Schedchuiled
tastes/Scheduled  Tribes, etoc. ancd - deoes- not: make any

rﬁserence whatsoever to the general category candidates.
Therefore, when the Employment Exchange sént the applicant s
namé o thé respondents as a general category candidate, no
fault can ‘be attributed to the "applicant. In ther
circumstances of the case, the respondents cannot ignore the
fact ‘that the applicant is, in fact, a person belonging to
the Scheduled Caste category. apart from that, it is s2en
that the applicant ﬁad'b@en~sponsoredﬂby the Employment
Exchange in the unreserved category and he had also
qualified . for the post éf Fitter in the trade test. It is
not the case of the respondénts that the applicant does not
belong to the Scheduled Caste category. In the facts andcl
circumstances of the case, the application is ‘iggg%é—/to

succeed and the applicant should be allowed to appear at the

Cinterview for  the post of Fitter in the Scheduled Caste

’\</

?

6. - The Tribunal by interim order dated 17.2.1999
which ﬁas been continued from time to Eimeb had directed
that any appointment made shall be subject to the result of
this QhA; The respondenté Have admittredly called for names
from. the'Ehbloyment Exchange for filling up the posts, both
in the unreserved as well as.Scheduled Caste/Scheduled Tribe

and Ex-Servicemen categories.

7. In the result, for the reasons given above, the

application is . allowed. - The respondents are directed to
: » 5

arant the applicant age relaxation and calykfor' interviow

for the post of Fitter, against. a - post reserved for

‘Scheduled Castes. The respondents shall take necessary

action within two months from the date of receipt of a copy
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