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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

O.A. No. 309/99

-

Ngw Delhi this thelgi day of August, 2600

HON'BLE DR. A. VEDAVALLI, MEMBER (J3)

1. Shri Satys Prazad Uniyal
g8/0 late S5h. Rameshwsr Prasagd
R/o 267, Hunirzks Villags,
REW DELHI-110067.

2. Shri Chhotu Rum
s/0 Sh. Fateh Singh
- R/o H_No.140, Devali Village,
RE¥ DELHI.

Shri Satish Chander

5/0 lute Shri Mohan Lal,

RZ/60 D, Street 25, Vasistha Park,
Pankha Road,

NEW DELHY.

Y

4. Shri Subash Chand 11
s/o Shri Hari Chandg
/o D-661, Ambedhar Ragar Sector I

5. Shri Kamal Singh
s/0 Shri Hoshiszr Singh,
R/o Village & P.D. Heb Sarai,
HER® DELHI-1100868.

6. Shri Manbir Singh
s/o Sh. Amichand 5ingh
r/o G-228, Seemu Puri,
RE¥ DELHT.

7. Shri Vijay Kumar 111,
s/o Sh. Ram Puat
r/o }i.Ro.65, Yillage Kanjhawsala

3. Shri Verender
8/0 Shri Jai Rarayan
r/o Village Bhents Hazipur,
Distt. Ghaziabad.
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Shri Dhirender Singh

8/0 Shri Daulsi Singh

r/o B-27, Bururi Extension,
NEW DELHI-110084.

Shri Satyas Barsin Bhagst
/0 Sh. Hakund Bhagsat

/0 3484, Hodel Band ¥Yigtar
Buder Pur Border,

NEY DELHI-110044 .

Shri Gautsm Rai

s/0 Shri Jasuna Rai

r/o RZ-J-8-262 Nix.1l, Hest Sagar Par,
REY DELHI .. .

Shri Shyam Sunder Siagh

5/0 late Shri Bhogs Ram

r/o 243A-1 Muniraka Village,
NEW DELHI-110067.

Shri Bag Hal

5/0 late Shri Chonds Ram
R/o 21A, Munirsks Village,
REW DELHI-1100867.

- Shri Jai Keitt Rawat

870 Shri Bishram Singh
r/o 267 Muniraka Village,
HE¥ DELHI-110067.

Shri Pradeep Kumar

s/0 Shri Fatehbir Singh
R/o 8/1, Mahaw Nagsar,
Palam Airport,

NEW DELHI.

Shri Yogender Singh
85/o Shri Padam Singh
r/o RZ G288, Raj Ragar,
Palam Colony,

REW DELHT.

"Shri Ashok Kumar II

s/0 Shri Jeet Baw,
r/o K-358G, Hahipalpar Extn.,
NEW DELHI‘ '




Shri Dhari Ram

s/0 Shri Shambhu Ran

r/o A 605, Dr. Ambedkar Bassti,
R.K. Puram,

NEW DELHI.

Shri Raj Kumar 111

s/0 Shri Hahisb Singh
C-25, Banak Chand Basti
RKotls Hobsrskeur

RE¥ DELHI.

5nri Puran S5ingh

s/o Shri Sabar olngh

r/o C S P 27, Safdarjung Enclave,
KEY DELHI. )

Shri Dharm Dev 5Singh

s/0 Shri Surat Singh

r/o 34, H.Ro. Vill. Kakranla
REH DELHI

Shri Ashok Rumar 1
s/0 Shri Ret Ram -
r/o V¥ill. Rapashersn,
RE¥ DELHI-110037.

Shri Dharm Prl

s/0 Shri Jage Ram
¥111. Dichan Kalan,
NE¥ DELHI-110D43.

Shri Rarender EKnmar
s/0 Shri Haya Dhari
r/o C-182, Jeevan Park,
Uttam Ragar,

REW DELHI.

Shri Rajender

s/0 Shri Gordhan Ram
r/0 D-182, Bharat Vlhar
Kakraula,

- BEW¥ DELHI-110043.

Shri Bhaskars Band

5/0 Sh. Chander Hani

r/o Rutub Vihar, Gosla Dairy,
RE¥ DELHI.
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28.

28.

30.

31.

32.

33.

34.

Shri P. Harho

s/0 Shri P. Ankays

r/fo 558/12, R.R. Pursam,
Kanak Durga Colony,

NEW DELHI.

Shri Gopi
5/0 Shri Rannn BRum
r/0 Nangal Dairy, Gurgaon Road,

REW DELHI.

Shri Prahlad Singh
s/v Shri Hanshi Razam
r/o Pandwala Kala,
REY DELHI--110043.

Shri Harpal Singh
s/0 Shri Amar Singh
r/0 Village Kasan
GURGAON. . ‘

Shri Ramesh RKumar

‘5/0 Shri Rashi Ram

A-10, Mohammed Puor Vlllage,
RE¥ DELHI-110066.

Shri Devender Pal

s/0o Shri Ram Prakssh

r/o Plot No.B-34,

Vats Enclave, Prem Hager 111,
Ragloi,

REW DELHI.

Shri Vinod Kumar 1
s/0 Shri Hohan Lal
r/o J.H.A. 47,
Pazschim Vihar,

RE¥ DELHI-110053.

Shri Vinod Rumar 11

s/o Shri T_N. Prabhakar
r/o J-264, Sakel,

RE¥ DELHI.

Shri Dharma Rand
s/0 Shri Hadhav Rand Bhaltsa,

-rfo W . Ro 272, Bonirnks Villasge,

RE¥ DELH1-110067.
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Shri Lal S5ingh

s/o Shri Kare Singh
C-88, Hew Ashok WNagar,
DELHI-110086.

Shri Kewzl Krishan

s/0o Shri Hari Ram

r/o 1630/14. Kalkuji, Govindpuori,
REW DELHI.

Shri Ganesh 5ingh

s8/o Shri Pagali Singh

r/o 3034, Rotls Moubzrakpur,
NE¥ DELHI 110003

Shri Naresh Rumar

s/0 Shri Tulsi Das

r/o A-95, Sukhdev Hagar,
Kotls,

RE¥ DELHI-110003

Shri Anand Singh Rawat
s/o Shri Jhabbar Singh
r/o C.S.P. 27, D.D.A. Flat,
Safdsrjong Enclave

RE¥ DELHI-110029.

Shri Jagdev Singh

5/0 Shri Ram Asrs

r/o 1074/10, Govindpuri Ralkaji,
REW DELHI-110019.

Shri Subhas Chand III,
s/o Shri Jyoti Prasad
r/o H.No.110, Harsh Viher,
DELHI-110093. ‘ :

Shri 5at Mohsn

8/0 Shri Bsbulal

r/o 169 Tilak Rhund &urL Ragar,
Kalkaji,

NEW DELHI-11D819.

Shri Parmanand 1

s/o Shri 5ohan Singh
r/o D-161A, Krishana Park, Devali. Road
Rhanpur,
RE¥ DELHI.

>
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48,

47.

49.

ohri Gain Chsnd I

s8/0 Shri Harla Rana

r/o 337/1B, Nenr Budh Vihar,
Munirka,

REW DELHI-110087.

Shri D.P. Joshi

s/o Shri C.R. Joshi
r/o A-58, Munirka,
RE¥ DELHI-110087.

Shri Satish Rumar I

s/0 Shri Ram Dhsn

r/o D-106, Krishna Ragar,
Safdarjung Enclave, NEW DELHI.

Shri S.K. Shukla

s8/0 Shri K.R. Shokls
¥Z 20, Krishna Park,
Tilak Ragar,

NEW¥ DELHI-110018.

Shri Vijay Singh I

s5/0 Shri Hira Singh

r/o K/43E Sheikh Sarai Phase I1,
NEY DELHI-110017. -

Shri Vijender Rumsyr

s8/o Shri Rattan Lal

r/o H.Ro.1503, Sector 3,
Pushpa Vihar,

HE¥ DELHI-110017.

Shri Bhushan RKumar

s8/0 S5hri Gurdasmal

H.Ro. I 166, Vijay Vihar, Part II,
Rohini, . :

RE¥ DELHI.

Shri Jai Dev
s/o Shri Mohan Singh
r/o D-259, Ganeshvﬂagar,
DELHI-110082.

Shri B.P. Shuarma

8/0 Shri Deladar Sharma
r/o E-70, Hari Ragur Extn.,
(Badarpur),

RE¥ DELHI-1310044.
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Smt. Lajjaswnti

"w/o late Shri Om Prakash

/0 H. Bo 2579, Mohalls Hiharin Ketra Gsffat
Shardhsnand Mzrg,

REY DELHI-110006.

Shri Dhani Ram Sharma

s/0 Sh_Amsr Nsth Sharss

r/o 911, Chand HMohalla Gandhi Hagar,
DELHI-110031.

Sh. Raj Kumar Sharma

s/0 Shri

r/o Devliok otreet Gandhi Nagar,
DELHI-110031.

.Smt. Daya Rani
w/0 late Sh. Hangsl Singh
r/o B-1981, Nehru Vihar,

DELHI-110054.

Shri Virender pal

s/0 Sh. Rathy Ram

r/o E-71, Har1 Hagar Extn
Badarpor, i

REW DELHI- 110844

Shri Bajender Singh 1V
s/o Sh.Ram Rarsyan

r/o Villsge Bzwa,

RE¥ DELHI-110073.

Shri Ashok Rumar 1

5/ Shri Prem Nath Bhatia

r/o H.Ro.1263, Pahsri enly Jamn Husjid,
REW DELHI.

Shri Szatys Hsrayvan Sharms
s/o Sh. Ram Das Sharma

r/0 Village Himabda Baghpst
v.p.

Shri Raj Kumar TiT

5/0

r/o H.Ro.203, Rampuri,
Bhoor Bharatl Hagar
GHAZIABAD

CONTD..P/8
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Shri Shyswm Sunder

s8/o Sh. Shivial ‘

r/o B-248, Hukendpur Colony,
DELHI-110042.

Shri Chanderpul

8/ Sh. Ghurelal

r/o C-3/42, Nund Wagri,
DELHI-110043.

Shri Arun Rumar ,
/0 Shri Ganga Shuran Sharmsn

r/o Villge me&yunpur (Habmudpur )
GHAZIABAD.

Shri Hardutt Sharms
s/o Shri Mushaddilal

r/o Village Himsvunpor (Mahamoudpur )
GHAZIABAD.

Shri Lalji 11
s5/o0 Sh. Ramgiri

r/o H.Ro 176, Handawli, Fazilpur
DELHI-82.

Shri Murarilal I

s/0 Sh. Chetram . :
/o Bhim Nsgar, B .Ru.A-233,
" GHAZIABAD.

Shri Pursnmal

s/o Shri Battulal

r/o Sector 12, Vijasy Hagar,
GHAZIABAD.

Shri Fateh Chand

s5/0 Shri Laxmi Chand

r/o Vill & P.G. Ahirmsjrs,
Distt. Sonipat (Haryana)

Shri Rajpul Shurms

s5/0 Shri Attuar Singh Sharms
r/0 Gram Duztay), P . Racheds
GHAZIABAD

Shri Rajeshwar Dayal Sharma
s/0 Shri Hanak Chand Sharma
r/o Vill. & P.O. Rehala (Bulandshsahar)

éba ’ : CORTD. .P/S
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73. Shri Mehar Chand
S/o Shri Tika Ram R/o Vill. &
P.0. Sankrol Distt. Baghpat. . Applicants

(By Advocate: Shri Ashok Aggarwal)
Vs.

) Versus
1. The Union of India,

through Secretary,
Ministry of Communication,
New Delhi.

2. The Chief Post Master General,
Delhi Postal Circle,
New Delhi-110 001. Respondents

(By Advocate: Sh. Harvir -Sina
h.Harv1rC§¥Pg?E:%foxy for Mrs.PK Gupta

Hon'ble Dr. A. Vedavalli, Member (J)

The 73 applicants 1in this OA are Casual
Labourers (Daily rated) who were engaged by the
Department of Posts during the years 1979 to 1984. They
are still working in different Units/Offices of the

Delhi ' éfféjé: They are aggrieved by the

4

non-regularisation of their services by the Respondents
against Group ’'D’' posts though they have been ¢given

temporary status-several years ago.

2. Heard the léarned counsel for both the

parties. Perused the pleading and all the material

papers and documents placed on record.

3. MA No. 306/99 for Jjoining together is

allowed.

4, The facts of this case, briefly, are as

under:

In compliance with the direction as given by the

Apex Court in their judgement dated 29.,11.1989 in a

VA

ey
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batch of Writ Petition in Jagrit Mazdoor Union (Regd.)

and Others Vs; Mahanagar Telephone Nigam Ltd. and

Another 1990 {Supp)} Supreme Court Cases 113, a Scheme

dated 12.4.1991 (Annexure 'D’') was framed by the

Department of Posts in consultation with the Ministries

of Law, Finance and Personnel and was approved by the
President. The said Scheme became effective from
29.11.1989. According to the said Scheme, inter alia,
"Temporary Status" would be conferred on the casual
labourers in employment as on 29.11.1989 and who have
rendered continuous service of at least one vyear.
During the year, they must have been engaged for a
period .of 240 days (206 days in‘the case of offices
observing five days week). Accordingly, .134 Casual
Labourers including the present'applicénts were approved
by the Respondents for conferment of temporay status
w.e,f, 29.11.1989 by their order dated 22.1.1992
{Annexure 'A'). After rendering three Years of
continuous service with "temporary status", the
aforesaid Casual Labourers were treated af par with
temporary Group 'D’ employees of the Department of Posts
as per the directions of the Supreme Court in their
judgement dated 29.11.1989 in Jagrit Mazdoor Union
(Regd.) and Others mentionesd supra. The said decision
of the Department was circulated,by their letter dated
30.11.1992 (Annexure R-3). Pursuant to the said letter,
83.Casuél Labourers including the present applicants who
were earlier conferred temporay status were approved for
treating at"paf with temporary Group 'D' officials
w.e.f.  29.1.1992 by the Respondents’ order dated
4.1.1993 (Annexure'B’). Since the applicants have not

been regularised against any Group 'D? posts§
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subsequently even though they were wofking continuously
for several years, they submitted their representations
dated 30.11.1992 and 18.1.1999 (Annexure 'F’ Colly) to
the Respondents seeking their regulariéat;on in Group
'D’ posts on regular basis w.e.f. 29.11.1989. As there
was no reply to the said representation by the

Respondénts, the applicants have filed the present OA.

5. The applicants in this OA have sought a
direction to the Respondents to consider their cases for
regularisation for Group 'D’ posts on regular basis
expeditiously and to regularise them in the said posts

with all consequential benefits.

6. The OA is contested by the Respondents who
have filed their counter to which a rejoinder has been
filed by the applicants. An additional affidavit dated
4.4.2000 with respect to sanctioned posts and vacancy
position regarding Group 'D’ staff and another
additional affidavit dated 7.7.2000 in respect of
instructions regarding recruitment for the gaia posts
have also been filed by the Respondents on directions

from this Tribunal.

7. Learned counsel for the applicants, Shri
Ashok Aggarwal, submitted that in spite of availability
of a large number of vacancies, the Respondents have not
regularised the applicants in Group ’'D’ posts on regular
basis with the result that they have been deprived of
various vital benefits 1like pension, special leave,
special increments, uniform, eligibility for appearing

in the examination for posts of Sorting Assistant etc.,

g
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and have been thoroughly exploited by the Respondents.
He further submitted that the Respondents have not even
bothered to give any reply to their representations
regarding regularisation. He contended that inaction
and failure on the part of the Respondents regarding the
applicants’ legitimate grievance is patently bad in law

and prayed that the OA may be allowed with costs.

8. In reply, learned proxy counsel for the
Respondent’s.counsél, Shri Harveer Singh, submitted that
the applicants are asking for regularisation against
Group 'D' posts. However, they cannot be regularised
due to two reasons viz (i) non-availability of vacancies
in Group 'D' - "test" as well as "non-test" category and
(2) the applicants have to appear and clear an
examination conducted in accordance with the relevant
instructions dated 30.3.1979 {(Annexure R-4) for their
regularisation against vacancies in the”"testﬁ category.
It was further submitted by him that the applicants were
allowed to appear ﬁn the éxamination conducted annually
for the posts of "Mailman" in Group 'D’' cadre which is
in the test category and they can be considered for

regularisation only after they clear/pass the said exam,

subject to the availability of wvacancies 1in the

Division/cadre and that some Casual Labourers have
already been regularised. My attention was drawn to the
cqntents of Para 4(E) of the counter wherein the details
as to the number of vacancies filled up in Group 'D'

"test" category by Casual Labourers by regularisation as

on 31.12.1994 to 31.12.1993 %é%?ned counsel for the
Respondents has also drawn my attention ~to the

additional affidavit filed on 4.4.2000 wherein the

Yy




information as to the number of sanctioned posts and
vacancy position in respect of group 'D’ staff as on
24.2.2000 in New Delhi Sorting Division and Air Mail
Sorting Division which was furnished by the Respondents
(Annexures R-1 and R-2),He submitted that the vacaﬁcies
are not being filled up due to the ban on recruitment

and referred to the contents of a Circular dated

- T7.4.2000 {(Annexure R—%}and another one dated 25.4.2000 4

Fd

(Annexure R-2) ‘enclosed with the second additional

N

affidavit dated 7.7.2000.

9. I have given my careful congsideration to the

matter.

10. The Casual Labourers (Grant of Temporatry
Status and Regularisation) Scheme dated 12.4.1991
{Annexure 'D'), it 1is seen, has been framed by the

Respondents in compliance with the Directions of the

. Apex Court in their judgement dated 29.11.1989 in Jagrit

Mazdoor Union (Regd.) and Others Vs. Mahanagar

Telephone Nigam Ltd. and Another etec., All India Postal

Emplovees Union Class III Vs, Mahanagar Telepbone Nigam

Ltd, Bombay and All India RMS and MMS Emplovees Union

Vs. Union of Indie 1990 (Suppl.) SCC 113. 1In the

aforesaid judgement the directions given by the Court in

an earlier case viz. Daily Rated Casual Labourers Vs.

Union of India 1988 (1) SCC 172 were referred to and it

was observed that "as per the Department’s Statement
they have formulated a tentative Scheme for absorption
of -Casual Labourers and about a 1,000 justified posts
are being created with the concurrence of the Nodal

Ministy". As the aforesaid Scheme did not take into

Y
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account several special claims advanced by -the
petitioners in the two writ petitions filed by the
Department of Posts and Union of India, the Apex Court
gave several directions to the Department of Posts
regarding HRA, Temporary Status ete., and further
directed that "after rendering three years of continuous
service with temporary sfatus, the Casual Labourers
shall be treated at par with temporary grade 'D’
employees of the Department of Posts and would thereby
be entitled to such benefiQs as are admissible to Grade
'D’ employees on ,regular:bagié"(Vide para 12 of the

judgement).

11, The Scheme dated 12.4.1991 (Annexure D-2)
which was finally formulated by the Respondents
thereafter contains several provisions regarding
conferment of temporary status, regularisation etc. of
Casual Labourers. Certain provisions of the said Scheme
which are particularly relevant fo the question of

regularisation of Casual Labourers are extracted below:

Para 12/ Casual labourers may be regularised
in units other than recruiting units also,
subject to availability of vacancies.

Para 13. For purpose of appointment as a
regular group D official, the casual
labourers will be allowed age relaxation to
the extent of service rendered by them as
casual labourers.

Para 17, No recruitment from open market
for group D posts except compassionate
appointment will Dbe done till casual
labourers with the requisite qualification
are available to fill up the posts in
question. '

4
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12. The subsequent Circular issued by the
Respondents dated 30.11.1992 (Annexure R/3) regarding

Regularisation of Casual Labourers also contains inter

‘alia, the benefits to which the Casual Labourers with

temporarv status after thev complete three vears of

gservice with that status will be entitled to Dbenefits

admissible to temporary group 'D' employees éuch as
those which are enumerated in the said Scheme including
leave, GPF, Medical-aid, LTC, Insurance, Couﬁting of
relevant service while granting pension and retirement

benefits after their regularisation etc

13. The vacancy position given by the New Delhi
Sprting Division and the Delhi Circle (Annexure R-I and
R-II) of the additional affidavit filed on 4.4.2000
indicates the existence of a few vacancies in Group 'D’
posts in test/non-test categories in the respective
Divisions. It is also seen from AnnexureR-II to the
said affidavit that as per the relevant rules, a
literacy test 1is to be conducted for '"test category"
candidates and an interview is to be conducted for
"non-test category" candidates for recruitment to Group

'D’ posts from the following categories viz.,

1) EDAs;
2) Casual labourers;
3) EDAS of neighbouring Division;

4) Nominees$ of Employment Exchange.

14. It was alsc stated in the said Annexure
R-ITI to the additional affidavit that a literacy test

will be held on 6.3.2000 to fill up vacancies of Group

¥
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'D' (Test category) and 35 casual laBourers of Air Mail
Sorting Divisfon have applied for the said test.
Outcome of the said test is not known. No information
ig furnished by the Respondents as to thé vacancy
position in test/non-test category of Group 'D' posts in

other Divisions/Circles, if any, under them.

15. It is quite clear from the above that there
are several vacancies of Group ’D’ posts in both test
and non-test categories thch are still unfilled. The
contention of the Respondents that applicants could not

be regularised due to non-availability of vacancies in

my view >is, therefore, untenable and cannot be
sustained.
16. Re the plea of the Respondents that the

non-regularisation of applicants in Group ’'D’ post is
due to the "Ban" on recruitment as per the Circulars
dated 7.4.2000 and 18.4.2000 (Annexure R-I and R-II to
their additional affidavit dated 7.7.2000), it is seen
that the said circulars are of a general character and
no specific time limit for completion of the review of
all the vacant posts in the Department is stipulated.
No reference has been made to the directions given by
the Apex Coﬁrt to the Department of Posts in the case of
Jagrit Mazdoor Union (Regd.,) and Others (Supra) nor to
the regularisation of casual labourers as per provisions
of the Scheme dated 12.4.1991 (Annexure D)and the Scheme
dated 30.11.1992 :gwéfAnnexure R-III) discussed supra.
The applicants in the present case admittedly have

completed three years of temporary service several years

‘ago and the Department ought to have coinsidered them

W
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for regularisation against’available vacancies in the
light of the said directions of the Supreme Court and
provisions of the aforesaid Schemes and in accordance
with their seniority and the relevant rules for
recfuitment to Group 'D’' post. The 'Ban’ on recruitment
obviously is only of a recent:pri§@gi'and_ there is
nothing on record to show the steps and measures taken

by the Respondents regarding regularisation of the

applicants prior to the said "Ban". Even otherwise the
said "Ban" on recruitment which is of a general

character and is indifinite cannot and should not stand
in the way of the cases of the applicants being
considered for regularisation against available
vacancies since their right for such consideration has

already accrued to them under the law.

17. In view of the above, I find that the
aforesaid plea of the Respondents regarding the 'Ban’ on
recruitment is devoid of any merit and cannot be

sustained.

18. In the facts and circumstances of this case
and in the light of the aforesaid discussion, I am of
the view that the Respondents have not been able to
Justify their stand regarding non-regularization of the
applicants against the available vacancies and the
prayer of the applicants 'in the OA deserves to be

allowed.

19. In the result, the 0OA is allowed with the

following directions:

Y
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- The Respondénts are directed to

consider the applicants for

regularisation in Group 'D’ posts

‘on regular basis against available

vacancies in test as weil as
non-test categories along with the
other eligible candidateé, if any,
in accordance with the relevant
rules and instructioné within three
months from the date of receipt of

a copy of this order.

The Respondents should also
consider the applicants along with
other eligible candidates, if any,
for regularisation against any
vacancies in Group 'D’ posts
whether in test or‘ non-test
category as and when they arise
expeditiously in agcordance with
the relevant rules and

instructions.

The OA is allowed in the above terms. Order

accordingly. No costs.

¥*Mittal*

Ve doyods
{Dr.A. Vedavalli)
Member (J)

Yo




