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ilhi , this th€ io,y of Apri1 , 1939

HON'BLE SHRI S.R.ADIVE,vice-chairman (A)HUN dLh member (J)
CUDT THON'BLE SHRx

Smt. Lesla Rawat,
w/o Shri B.S.Rawat,
H-7, Priya Apartment,
'D' Block, Vikaspuri ,
New Delhi.

(By A Ci V O ca L. c - o I I I r
T Q
i  i O I Murthy)

..App1i cant

tl'

\/ G r s u s

Union of'India through

The Secretary to the Govt. of Ind^ia,
Ministry of Finance, |
North Block,New Delhi . j

Direccor, , 4.
DiPectorate of Preventive Operauiuno

w...— Central Excioe,
Floor, Lok Nayak Bhawan,

CusuOiTiS and

M- UJ I

iNGW DS ! I I I •

Smt. Poonam Anchal , UDC,
Office of the Directorate of
Preventive Operations, Customs &
Central Excise, 7th Street, Shanti Ni rsc=oan,
Shopping Centre, .Respondents
New Delhi- 110 Oix 1 .

:e; Shri R.R.Bharti for respondents no.^l & ^
Shri G.S.Lobana for respondent no. 0}

ORDER

Hon'ble Shri T.N.Bhat, Member (J)

"Thle applicant and respondent nu.
lame1y,

Suit. Poonam Anchal. qualified in the Clerks Grade
Examination in the same batch in the year 1981 and- the

applicant joined on 27.4.1983, whereafter she camie to be

promoted as U.D.C. on 8.9.1393 and further promoted as

Assistant on 14.9.1998. Apprehending her reversion from

the post of Assistant in pursuance to the order dated
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1.1999 passed by. the Directorate of Preventive

Operations, Customs & Central Excise, whereby respondent
no. ' 3 has been - placed above the applicant in order of

seniority on the ground that in the merit list of Clerks

Grade Examination, 1981 the said respondent had secured a

igher position than the applicant, the applicant has

led this O.A. The applicant relies upon the seniority
list issued on 22.4.1997, as at Annexure -I to the O.A.,
which became final when no objections were received by the
due date relating to that seniority list. it is further

contended by the applicant that having, been treated senior

a  all along- her seniority cannot now be reopened after more
than 15 yeprs when the question of seniority had already-
been settled. j

Respondents have in their separate replies
contended that respondent no. 3 ought to have been shown
as senior to the applicant in the seniority list and

should also have been granted promotion to the grade of

UDC and Assistant before applicant. ■ According to
respondent no. 3 the applicant's merit position in the

Clerks Grade Examination held by the staff Selection

Commission in the year 1981 was 114 steps below the said
respondent.

,  'Ws have heard the arguments of Shri

r . T. o. frUr uh> , ..quhss 1 foh the applicant, Shri R.R.Bharti,
counsel for respondents no. 1 a 2 and Shri G.s.tobana,
counsel fbr respondent no. 3, and have also perused the
material on record.
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The faeu ohat in the examination held by the
otaff Selection Commission for i

i  I I 1 "L 1 a 1 rscruitment to the
post of L.D.C. respondent no. 3 had se-•-«r^

o nao oeuo,>ed a higher

position in order of nsrit than the applioant is not
seriously disputed. But that was nearly ,6 years ago. In
the meantime, as already indioated, a tenative seniority-
list, Which became final later, was issued by the
respondents in the year 1997 and in that seniority list
uhe applicant was shown one step higher than respondent
no. 3. Prior to that date the applicant had been

promoted to the grade of UDC on 8.9.1993 while promotion
was granted to respondent no. 3 to the grade of UOC only

"^i®ne is nothing on record to show that
respo.ndent ,-,o. 3 had made any rep.'-esentation within a
reasonable time of the issuance of the seniority list or
after the date of promotion of the applicant to the grade
Of UDO and later to the grade of Assistant. Although it
IS stated by respondent no. 3 in her counter that she

represented to her Di,-ectorate but no date has been given

^  ® representation. The official respondents have
also not stated as to when had respondent no. 3 made her
first representation. Therefo,-e, there is much merit in
the contention of the applicant that respondent no. 3 had
slept over her right for more than a decade and in the
meantime the applicant's position in the seniority list
became a settled matter. i.he action now sought to be
taken by the respondents -would unsettle the said settled
position. That apart, respondents also do ,-,ot seem to
have considered it appropriate to give the applicant an
opportunity- of being heard befo,-e down-grading her
semonty vis-a-vis respondent no. 3.
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5. The Apex Court has held in P. Sadashiv

Swamy vs. State of Tamil Nadu (AIR 1974 SO 2271) that

where a Government servant slept over the promotion of his

jumors over his head for 14 years his writ petition filed

I I I the High Court would not be allowed. Similarly, in

K.R.Mudgal and Ors. vs. R.P.Singh & Ors (AIR 1986 SC

cOBG) the Apex Court has held that satisfaotory service

conditions postulate that' there should be no sense of

uncertainty amongst the Government servants created by the

wi Iu petitions filed after several years, and that

Government servant, who is appointed to any post should

oi'ciinarily be allowed to attend to the duties attached to

his post peacefully and without any sense of insecurity

after a period of 3 or 4 years of his appointment. It has

been further held that a challenge to seniority after a

lapoc Oi ct lui iy per i i_id WeuTd have the effect of causing

insecurity to an employee who has enjoyed the fruits of

i^r fwi sueh <3 leiiy oimc. conversely, a governmerit

employee who has enjoyed the benefits of.higher seniority

postion for a long period can certainly come to the

Court/Tr1 buna 1 in defence of his seniority when the same

Ts sought to be disturbed after a lapse of more than a

decade, in this case more than 15 years.

5. Furthermore, as already mentioned, the order

dated 25. 1 .1999 by which the seniority of the applicant

has been down-graded vis-a-vis respondent no. 3 herein

clearly appears to have been issued without giving any

show cause notice to the applicant. For that reason also

the said order cannot be allowed t(
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rui the foregoing reasons this OA is

ailowed, the impugned order dated 25.1.1933 placing

respondent no. 3 above the applicant in the seniority

list IS quashed and the respondents are directed to

maintain the seniority position of the applicant as it

cAioucd prior to the issuance of the aforesaid order.

0

here shall be no order as to costs.

(1". N. Bhat 5
Member (J)

oC

' Q p 'A .J A
>.o.r\.,-Au lyc;

Vice-chairman (A)


