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CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENCH

NEW DELHI

0,. A„ No. 288 of 1999 decided on 25.5.1999.

NaiTie of Applicant ; Vinendra Prasad

By Advocate ; Shri Gyan Prakasih

Versus .
!■

NaiTie of respondent/s Secy to GO I « others

"■■■' Advocate : Shri V.S»R„Krishnat:) V rnj

Corum;

Hon'ble Mr. N. Sahu, Member (ndmnv)

1- To be referred to the reporter
[
I'

2. Whether to be circulated to the
othcif" Be rushes of the Tribunal.

Yes

■No

(N. Sahu)
Member (Admnv)



CENTRAL administrative: TRIBUNAL, PRINCIPAL BENCH
ii

Original Application No.288 of 1999

"sy New Delhi „ this the 2-5th ciay of .May, 1999

Hon'ble Mr, N. Sahu, Member(Admnv)

Virendra Prasad, 3/o Shri Ram' Sunder
Lai, resident of M"14, Greater |l\ailas}i
I.I, New Delhi, Retired Regional
Provi dent Fund Commi ssioner,WestiBenga1„

Advocate Shri Gyan Prakashj

Versus

APPLICANT

1.. The

/ r:.. .

y

Sec reta ry to the GC'Ve rn rrien t of

.1 n d 1 a, M1 n i s t r y C' f L„ a b o u r,
■Sihakti Bhawan New Delhi, .1.10001,

>1) ram

eri t ra 1 Boa rd of T ru s fcees, Emp 1 oyees''
F'rovident Fund, Shram Shaikti Bhawan,
New De 1 h i .11000.1. „

|:

Central F'rovident Fund Cornmissionfsr,
E) f'i a 'v 1 s li y a N i d hi i B h a w a ri, 14 B h i k a .j i
Cama Place, New Del hi •110066

A d V o c a t 3 h r i V. y „ R. K r i -s h n a) ■

RESPONDENTS

QJRJIJLJR

By.„Mr^„N.^3ahU..«.„Memb&rlAdc[)ayl.

Tlie praiyer in this Original Applicatic^n is
i

for a direction tC' respondent no.3 Central Prcrvident

Fund Commi-SSiCiner, New Delhi to reimburse to the

applicant Dialysis charges in connec;tion witl) the
[I

ti'"eatment of his> wife of Rs. .1,93,205/■ for the period

f ioi'fi 6 ..12, .1996 to 23.6.1998 a 1 c)n g with i ii'fce res>t. a t
('

.12% per annum. Fie also prayed for reirnbursement. of

cost of in.1 ec;11ons. i,

!|

i!

y.. The applicant re.lies on the provisions of

Section 5 •0(7) cif the Emp'loyees Provident Fund and

M1, s c e 11 a n e o u .s P r o v i si i o n s Act, || .1952 (he r e i n a f t e r

T'eferred to as 'the EPF Act'). i!3ub Section 7 state^si

that the method of recruitment, salary and



allowances, discipline and other conditions of

service of the officers, of the Central Board shall be

such as may be specified by the Central Board in

accui oance witl) the rules and or'ders ap^plicable to

the officers and employees of the Central Gc>vernment

drawing corresponding scales of pay. The proviso to
II

the said sub-section adds that where departure from

the said rule becomes necessary, the prior approval
rl

c-l the Central Qovernrnent h;as to be taken. The

pensioners of tiie Cent rial Government are allowed full

medical benefits under CGMS. ''

Vs the earlier Scheiiie e,xpired on 6.1.2.,1.996

a-::> a void for the intervening period between

6..12..1996 to 23.6.1998 Several deficiencies were

■i.. 4.,
rjiTJ c? wo.

■Sch<i;rn0 ancii 11 t j. n fc "oci 1 .1 .i 0 p

rectifying the defects, it was only reintroduced on

and after from 23.6.1998. During the interregnum the

applicant s wife suffered acute urinary problems
r  "...nwC-i .1.ng .i t. ncH.,i:::.ssary for her to undergo an

expensive dialysis treatment. It is also stated that
the respondents reimbursed hospitalization charges
earlier to pensioners of ' the Provident Fund
Oiganisation but they have denied the same benefits
to those who were hospital i.sed between 6.12.1996 to
.23.6.1998. The next ground taken is that respondent
no.l who is also the Chairman of the Central Board of

Irustees, Fmployees" Provident Fund directed



respondent noM3 to render fin'anciai assistance to the
i'

a p p 1 i c a n t b y i "i i s letter- d a, t e d 19 „ 5 -1998. T h e
I'

relevant paragraph of his letter reads as under •••

this issue was discussed witli

Secretary (Labour) ■, when you were also
present. It. was agreed that pending
approval of the scheiTie,, some financial
assistance could be immediately extended
t o 3 h r i P r a s a d o n r e c e i p t o f t. h e b i 11 s.
Y o u a r e, t. h e r e f o r e,, r e q u e s t e d k i n d 1 y t o
haVe t he n eedf u 1 don,e at the ea r 1 i est "

4- The learned counsel ifor the applicant relied

on the decisi on o f the 3uprefne Court, in the case of

Stat&„fit„Eu.nia.b Vs. aobind&r„Singti_CliateiIa„ JT .199.1

(1)3C 416 wherein it. is held "it is now settled law

that right to health is integral to right to life.

Government, has constitutional obligation to provide
I'

health facilities to the emip.loyees"

I'

i'

5. In the counter reply it is submitted that

the Central Government has n'bt provided any medical

scheme for retired employeep; who are not a'vailing

C G ri 3 ben e f i t: s. 3 u c h r e t i r e d e m p 1 o y e e s a r e o n 1 y paid
V  '

a fixed medical allowance of Rs.lOO/-- per montf'i wit.f'i

effect from 1.12.1997. Thus'; the applicant can also

be paid as a retired employee of the Employees'

Provident Pund Organisation not availing the CGl iS

f ai...i .1.11 les, at. the rate o'f Rs..loO/- per month as

f 1X e d m e d i c a 1 a 11 o w a n c e.



•>/

:; A !;; ;

The sum and substance of the argument of the
!

respondents is extracted from para .17 of the counter

i:

arfi davit. ■

That t hi e E P F 0 a s a. w a .1 f a r e m a a s u r e h a s
made a 1.1 sincere efforts to provide
iiiedical benefits 'to the retired
employees. The Mediciaim Scheme of
Oriental .Insurance i;Co. Ltd. was not
renewed after 6.1.2.96 due to
deficiencies in the Scheme as noticed by
the Executive Committee, GET, EPF and as
a  comprehensive Merdical Scheme to be
a d m i n i s t e r e d b y E P F 0 w a s o n t It e a n v i 1 „
The_ detailed Medical Benefit Scheme for
retired employees ofjEPFS as approved by
the Executive Committee, C3T, EPF has
already been submitteyj to the Government
for obtaining its approval as it is a
statutory requirement under proviso to
S C: c fc 1 o n -S 0 ( 7 ) ( a ) o f E m p 1 o y e a s P r o v i d e n t
i-unds and Miscellaneous Provisions Act
1952 (.19 of 19.5.2,). iOnly as an interim
measure the Mediciaim Policy of Oriental
Insurance Company has been introduced
w - e „ f . .24.06.98 1 wi i fc f-, c e r t a i n
I fi o d i f .i c a 11 o n s b y: e 1 i m i n a t i n g
u p") f a V o u r a b 1 e c 1 a u s e s ',e a r 1 i e r p o i n t e d o ij t;
in the Policy." 1:

^' ^^r-ned counsel for the respondents

relied on the subsequent decision of the Hon'ble

Supreme Court in the case ofi'3t^^„Puai^ Vs. Rml
L«.fe.fiaLhJ3^aa.a——^otihers, 111998 SCC (L&S) 1021

-o) 4 oCt 117. Interpreting Article 21 in terms
of Articles 41 and 47 01^1,0 Constitufcion,,. the
-orr'ble Supreme Court held that right to healthy life

no doubt an obligation of :the State but Government
justified in limiting facilit:

-.ic:s to the extent
permitted by its financial r^,

osources. in that case
i-fc was held that the deci'^hion -f •' <

the State to

'  "" ^ ^ ® a'ssi stan ce to i ts i -I  1..0 >s:pii]..'l.jyees for
Hsedical treatment withinw.p,.,,.,n uh.: resources of the state
-ts not violative of Art e-p -ru

'■'e'-efore. the de.Ietion
i-'Ks .list Of designated ^private ■.

.wato pK.iSpitals and



payment made at private hospitals at specified rates

fixed by the Government are not violative of Art„
0

present case: if the hospitalisation

charges were incurred before 6„12«1996 or after

V,3.6.1 Wo full allowance woulo have bean made for the

same. The respondents' claim that the applicant was

Pciiu Rs.lop/- by way of allowances, in my view,, is

r re1evan t

IX"! ifi'S of the

j.] i tne sense that even according to the

gi <;ii i i„ it does nqt cover hospital isation

c ha rges,

suffering

Ti'ie wife o1 i.,ne applicant has beeii

u I i o e i" g o 1 n g 01 a 1 y s i s

I  I m u. 1 1 e End 31 a g e R e n a 1 F a i 1 u r e a n d i s

Along wiith Dialysis, twice a.

week, she

in.j ection.

IS being a d m 1 n i's t e r e d cost. 1 y I OA

Let us notice some other decisions on this

s u b j e c t. I n t. h e c a s e o f Sayii kan t Vs. 3£atg. of

1) r-iTJ 1 the Puniab c«  (■■iaryana llivgh
Court was called upon to decide^ the adequacy
medical allowance and for this purpose it
interpreting Rule 2(3) of the Punjab Services
(Medical attendance) Rules, 1940. The petitioner in
that case like the applicant in the present case

-c. -rr. :r ^ ^

WaS

a S

t
t  I 1 /V Ci

I  <>i o .i. I {y Q ("j Q renal failure and was under
3 ttaP? t

"ieoicacion at a cost of Rs.300/... per day. Pe was
denied reimbuo ur s e rr^ e n t o f rn e d i c a' 1

expenses on the
ground that thes.= exn.^nr - .I. 1 1'—. c.A^.1 oI i oo are 1 nr"i i r- .=i •••' t. . . i. -iiioU) I ou ,,o' him as an
o!..! t o o o r p a t i e n t

rfi o i c„ a 1 a 11 o W' a n c e o f R i m

rules. The hligh

«nu ne was in. receipt of
^  -Ins. .100/- per month undt

Court held that the fixed medical



s. 1 o w 5, r c 0 1 s ni g a r: 'fc t o c o rn p g n s si fc g fc h g g rn p 1 o y g: g / h i s

f cli'nily on 1 y fC'i" thG t. rGatiTlGn t o f a Cc3.su 3,1 diSGdSc'. „

The ClciliTi of 'fchG QoVGrniTlGnfc in that CaSG; was fc hcUt

only a pens on who rGCGiVGs t.'. nGafciTiGnt'. as an indoor

pcatlGnt. is Gn tit. led to be PG1 rflbu rSGid . The rliyh COU P't

PGfused to 9c by the St.Plot dGfinition of 'indoop''

(Hi'td outdoor pat.i'snt- .ItTiS) for t.hs: GiiiployGP to

keep the petitioner in good health so that, he is able

to pe r f o prn du t i es axpacted 9f h i m. .1 n t h i .s v i ew of

tfiG: iTiatter as tine disease Cc3.n prove fatal if it is
I

piot reguliarly treatedi.. the iiigh Court ordered

reiHibursenient. of substantial ariiount. of Rs.i,t3,400/" „

In the case of B.ign.u._3e{ia.a.L'Vs. 3t.§t.e__of llaryana,.

1 r^,e'\rs 1 "N a t t 10c 1 ^ r-t. . 1 o. / -t- 3 - j. , 1
X ./7 / M I o ..L Ivi ic: vvciS IH't6 Pp rC'teO

T j i I 0 w ci o t3. r 1 i n w u. I u c i i ci <3. tu 0 vj .1,1» 3«..13 *? r* 0 s ii' p 1 tr. i pt *3
1!
I.

the amount of pairnbupsernen t fop an out doop tpeatrnent

i n Governmen t hospi tal to Rs«550/ - on Iy pep month.
11

I ■'■I o C..C i s I,. .1 n t .1 o n m a o 1..^ e m m a o e u pi d e r the r u .1 e s b a t ween
I'

indoor rand outdoor patients wiith regard to
1

r'Giifiibu".SGiTient of rnedical expensGS. Prara 3 of the

instruction which denies the benefit of full

I G: 1 IT) 1.) u re rn e n fc of rn e d i c a 1 e, x p e n -s e -s t. o <a n out d o o r

pauienc vcas guasnwo being yi,o.lative of Articles 1,4

ra Ti d 21, o f t. h e C o n s t. i t u t. i o n _

w

■fd" In another decisiofi of the Gupreme Court

which is relevant, for our purposes, .Q,^Y.iad.a.r_j3.tjmh
ii

3h.eijaU_ Vs. St§.te„„ot_._£yjll^fe., (1998) 8 GCC 552 ■
u.
rappG; 11 ant being informed by PGI MS,, Chandigarh„ about

non ••• ava i 1 abi 1 i ty of accomniocJat.i on , proceeding to l..!K
■c- ■■ ''ror immediate treatment of rnalignrant growth in kidnev

■  On return, claiming reimbursement of Rs. 3,73,174,,



out of which rospondont■ ■■ Sfato sanctioniriy onlj

Ru>«20 j,000/ (US pop rates prevalent in PGI MGi ,,

Chandigarh Admittedly, thej appellant, if treated in

India, would have been entitled to reirnbursernent. of

e X p e n s a s o ri s u r g e r y, iti e d i c a 1 c o n s u rci a b 1 e a n d

p/i iai m<U'.^eu (. 1 Gil 1 items Appell(3,nt prc^ducing xerox copy

of bill from Dendin Hospital, UK and also filing an

(%i I t 1 (.X V* i u i V .X1 1 g (j^ ta ,x .X s G' eGGn GGs incurred on

vai louo 1 u-GifiG Rs-73,00u spent on medica,l

Cxin su MuTib 1 es lUnd pharrnxucedticals items, held,

reimbursable This was;; in addition to the

a p p e 11 (Ti. n t s e r: 1111 e m e n t t. o R s „ 22,000 a s u r g e r y
:l

charges in accordance wit};) AIIMS rates (total

rx::;;./.j,oOO) Rs 2o,000 h(Tiving culready' been paid to

the appellant, respondent- ' State directed to

reimburse Rs. 75,000/- with 'further liability to pay

11) tei c:-s> t C .15i; i f paymen t, not made witihin specifiet"!
II r- • > • •

time of fxour weeks.'' J-f - in'ofi ,

[

the present ||c<as'e beforxs me the
ti

respondents were statutorily required under Section

.3D (7) of the Ef^F Act to ' provide same medical

I aG 1 j. 11.iex-j are gi'ven 'to a Central Go'vernment

employee. It is very clear 'that the payment of a sum

of Rs.lOO/ - IS not meant i' for reirnbur3eme;nt of
j,

liospi tcul i.zation charge.s- Ti-l'e'y c'lre rnec'int for meetinxg
day to day medical expenses for common, simple

a 11 rn e n t s that d o n o t r e q u i r e h o s p i t a 11 .z a t i o n . T h a t.

apart, the Medicare scheme reintroduced

w.. c. I . .,x 4 . 6. .1998 1 e a v i n g a xg|a p o f .18 m o n t h s p r o v e s
that the gap was unintended and was a mere chance,

n fact if the deficienciesr in the Scheme were not



poin'fcGci out schsrnG would hcivo continuGd cind t^ho

a pi pi 1 c ci n t. s wi o u 1 d fi b. v o 9 t 'fc h o ui 6 vj .1. c a 1 r o i iri b u r s o in o n t
I

TI'lc respondents are repuired to extend medical

■facilities epuivalent to CGfjS to the app'licant and

other pensioners liviny -i-n Delhi „ lhus„ there can be

no distinction whatsoever between the CefitraJ.

Gove rn men t pens>ioner on the one hand and the
tj

cipp 1 i cB.D t ori t*. f'i>s ot f'l6 r« Go"t h &. r^ on t f'ls sciiri6 f oot i d
||
II

a.nd can demand as of riyht reimbursement of medical

facilities- The M e d i c a r e 3 c h e m e in t r odu c e d w i t f i

effect from 6- .12-.1994 recjuirii^d the employer to pay a
ii

premium of Rs-.17 lakhs per iiyear to tfie Insurance

Comt.-iany and the company pa.id . hospi ta.l i.zation chary^s.

to the pensioners of Emp-iloyees Provident Fund and
I
I

't* [^16!! r . p O U S c: S H I

1.

12. Thare is considerable force and merit in the

a p p 1 i c a n t' s c o n t a n 11 o n 11'i a t t r a s p o n d a n t n 0.2 i s t o

'd- .1 a i 1 1 cif ! o s t n s> 1 1 c' ! Kj r t he oe 1 ay* in ran aw i n q
i,
1!

t hi a S c e n t a aft e r p r o p a r m o d i f i c a t i o n a n d t h a

a 11 'w*aM c 1 1wu .i 1 1 sn i i ^3 i i t h 1 s da 1 ay .. An o t ha r
iipoint raised was that raspvondent no»2 had saved Rs»

-r X- ■ p - ii j-x-'Jl3 4 .1 a k h s w h 1 c h i ■t w o u 1 d h a y o t e r i s c: b y w a y o f
,1

collective Insurance premia tqi the Oriental Insurance
j|

■...-"...impany and on that premise; should not grudge

reimbursement of applicant's hospitalization charges-
|i

^  doubt in rny mind that
I lOopi ta 4.1-id t i ui'i includes Dialysis- The Insurance

Company is only paying in full the Dialysis charges
with effect from 26-6.1998- Respondent no-1 agreed

-and advised respondent no.3 to give to the applicant



;  : 3 : : !i

f  , rei mbursciTient on subrrrission of his biTl. The bi T i

was submitted but the amount was not reimbursed.

Under the above circumstances I have absolutely no
11

doubt in my mind that the applicant is entitled to

reimbursement of the amount claimed for the Dialysis

charges only subject to one condition. This

conditioii is relevant because the applicant is no
t

longer the beneficiary as per the terms of the

Insurance coverage, but he has to ue i^rsaucu au pai

with a Central Government employee under CGHS. If
ii

that be the case, the restriction applying to such a

category of Central Government employees must also

apply to him. Hence the condition to be imposed is

that the respondents can 1 im^it the chciryes i.o ufic
•I

rates prevalent in All India'Institute of Medical

Sciences for such Dialysis |; treatment. For this
i'

purpose respondent no. 1 can maKe a reference uiie

Director Genera! of Health Services whose opinion/

finding on the subject shall be final. This

restriction I am imposing by respectfully following

the decision of the Hon'blei Supreme Court in Ram

Lubhaya Bagga's case (supra) because in that decision

their Lordships held that the State has a right to

I eSti lot ui iS I inancial assistance to its employees

for medical treatment within the resources of the

State. We do not know as toiwhether the Dialysis

charges of I.P.Appollo Hospital, Delhi are

unconscionably higher than those prevalent in AIIMS

which 13 regarded as a premier model Government

health-care organization. The reference made to the
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g\

DGHS would not include the ex'penditure incurred by
i'

the applicant for the injections/medicines, because

cost of the injections is only a question of fact and

has to be fully reimbursed. The cost of those

injections shall be reimbursed, within two weeks from

the date of receipt of a copy of this order. The

Secretary, Gcvt. of India, Ministry of Labour,

respondent nc.1 , shall seek the information about

AIIMS rates on Dialysis from the DGHS within a period

of four weeks from the date of receij-'t vi a ^wpy v>/t

this order and shall strictly abide by the said

opinion in making the reimbursement.
I'

I

14. In the peculiar facts and circumstances of

this case, I do not think that .this is a fit case for

award of interest, if the reimubrsement is made

within the time frame stipulated above. If there is

delay, beyond the limit prescribed, then interest
{i

shall be paid to the applicant .iat the rate of 15% per
il

annum.

i'

i

II

15. The OA 13 disposed of las above . No costs.

(N. Sahu)
MemberCAdmnv)

rkv.


