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ORDER

The applicant while working as a Senior Booking

Clerk at Railway Station, Haridwar at Muradabad Railway

Division, on the basis of a vigilance inspection on

3.U. i^yQS, I'ycid aooUoSd ui oOiiiiii ittiiig an irregu 1 ar11y ot

Ovci chaiging from a passenger. He was also placed under

suspension by order dated 26.6.1998, Annexure-A2 but

these orders were revoked on 9.9.1993. The applicant

submits that thereafter he has been transferred by the

impugned order dated 27.8.1993 by way of punishment from

hiUiauabad Division to Bikaner Division.

2. The respondents in their reply have stated
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ao I c u I - •the vigilance check disciplinary

proceedings have been initiated against the applicant.

They also state that Rule 226.of the Indian Railwav
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^UrtuSr otauc . "thau So pcP RS i IWay Buai u o icutci

:No.E(iNG)I-90/TR/11, dated 2.11.1998 a Group 'C and 'D'

statt detected uu te inuulQiny tn Riaipiauuivjcb oinjUtu uc

transterred on inter~divisional basis.

3. I have iheard the counsel. The learned

counsel Tor the applicant ihas contended uihau ao pet

establishment Sr. No.90/67, Circular

No.r/R/14/141/Pt.XI, dated 13.4.1967 iNon-Gazetted staff

against whom a disciplinary case is peiiding or is about

to start should not normally be transferred frcmi one

iRa 11 way/Div 1 s 1 Oi" to anotihei" RaiIway/DivislOn till after

the finalisation of the Departmental or Criminal

proceedings, irrespective ot whether the charges repuire

imposition of a major or a niinor penalty. He also relied

on the Judgment of this Tribunal in OA No.2061~2063/98,

Shri Bhupenendra Kumar Vs. General Manager, Northern

Railway and Others, decided on 18.12.1993 in which the

transfer of a Senior Booking Clerk on inter Divisional

basis was found to be punitive in nature and the transfer

order was conseQuently Quashed.

4. I find that the ratio of Bhupenendra Kumar

voupiay Qvjcd ituo app 17 uu Lite ^icecilu Laect xn uue

former case no disciplinary proceedings had been
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W6r6 in pursuaPiCc of tlis GovBrnnicnt instructions dstcd
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trsnsfcr wss punitivs and in contravention of principles
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oT natursT jUStiCc 33 no opportunity to show csuss hso
I

bscn atforuSu. Hcfc howGvsr the rGspondsrits havc

imtiatsd disciplinary proceedings against ths applicanti

In so tar as the instructions datsd 13i4,1967 ars

concerned thsy do not constitute a total prohibition

inter divisional trsnstsrSi Further rnorc, thcss

instructions Can be dccmou hSVe been SupSrScued by the

- r- ^ V- ^ ^ ^ -14 Anno ^ K ̂ 4. U U rt . f - I- ̂  ̂ „ J , ^ ̂ U, ,
i i iDUi uuu lufio ua ueu « i i • i 7i7u ao uu ui i nave ueei i r ooUeu u y

the Railway BOaPu. COnSeQUcntly lt CaPiPOt be S31u that

the trsnsF&r ot ths applicsnt hersin is by wsy oF

pumshnisnt by-paSSing ths proper and appropriate course

OT initiating disciplinary proceedings.

5. In the rssult the OA Tails and is accordingly

^  ̂ ̂ T T T u ̂  ^ ^ ^ ̂ 4. ■ _
uioniiooeu. mcic anai 1 Lie i iU UiueP aS uO uuS Lb.

(R.K.Ah
^ r A \

/ i aw


