CENTRAL ADMINISTRATIVE TRIBUNAL ())\
PRINCIPAL BENCH

OA No.2856/1999
New Delhi, this the 10th day of December 2001

HON’BLE MR. M.P. SINGH, MEMBER (A)
HON’BLE MR. SHANKER RAJU, MEMBER (J)

1. Retired Railway Drivers Association

iiway, Ghaziabad, U. P.

or-3, New Vijay Nagar
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19. Om Prakash/DR

Hukam Chand/JN
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Raj Sharma/HB Lal

Shiv

Lal/MD

Poocran Singh/TD
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suresh Chand/OF

29.

n/MR

Nathoo Ram/AS
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Devinder Singh/HS
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Munna Singh/NS
Raj Pal/LC
Dharam Bir/RL
Vikram Singh/NGS

Gansesh Dass/TD

Haled Juston/HHL
Jagdish Chand/TD
Sohan Singh/AS
Kishan Kant/LP
Durag Pal Sinéh/BP
Harbhajan Singh/BS
Bhagwan Dass/PL
Roda Singh/NS

Prem Narain/KR
Harsha Nand/BD
Raghu Raj Chand/MC
Shiv Murti/RPR
Ramesh Chand/RC
Kailash Basi Singh/PM
Hira Lal/LD- )
Dhanesh Chand/DD
sandal Singh/JR
Jsst Singh/Jds

Tirloki Parshad/SL
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Mohd., Islam/BK
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Mahabir Prashad/N

Chander Pal Singh/R.P

riss Chand/NL
Shanker Lall/DP

Ram Singh/7TR

‘Bagh Chand/NL

Newal Kishore/KR
Som Prakash/dJL
Hira Mani/MR

Phool Chand Raw/PN
Bhagwan Dass/CS
Prem Singh/BS
Chander Dutt/ML

Gokal Singh/HS

Talawar Singh

Raj Kumar
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Chander Prakash/TR
Shiv Ram/BL

Ramesh chand/MC
Hari Baboo/NL.

Bhooray Lal/PL

QQA\,///”//




118, Som Dutt/RFS

119. Dharam Fal/NR

120. Chandan Singh/BL
121. Sohan Singh/KS

22. Shamboo Dayai

123. Man Mohan Kumar/JJ
124, Joginder 5ingh/BS

125, Shamalia Parshad/HL

126. Chaman Singh

127, Virender Kumar/KS
128. Chandar Bhan/R.S.
129. Yog Raj/uU.C.

130. Lekh raj/A.C.

131. Gurcharan Singh/D.S.
132. Krishan Lal/ KR.

1 Panna Lal

(€]
W

m Vs A 3 4 A
Drivers AS8sS0Ciation

North Railway, Ghaziabad,

G-80A, Ssctor-9, New Vijay

Ghaziabad, U.P.
{None for the applicant)

VERSUS

1. Union of India
Through the Chairman
Railway Board
Rail Bhavan .
New Delhi-110001.

2. General Manager
Northern Railway
Baroda House
New Delhi-110001.

(By Advocate: Shri R.L. Dhawan)

ORDER_(ORAL)

A1l c/o of Retired Railway

By M.P. Singh, Member (A)

... Applicants

... Respondents

None present for the applicants even on the ssecond

call. Since ths present case is

1999 matter, wse procss

Q.

to dispose of the present case in tesrms of Section 15 of
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CAT (Procedure) Rules, 1
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are the members of Applicant No.1. The applicants,

retired Railway servants,  have challengsed ths
notification dated 5.12.1388 whereby Rule 2544 of Indian
Rajlway Establishment Code (in short ’IREC") was amendsd
and was made operative from 1.1.1873 and 1.4.1879 which
provide +thersin the percentage of running allowance to
be computed for the purpose of determining pension from

75 per cent to 45 psr cent and 55 respectively.

3. Brief facts of the case are that the raspondents

have 4ssusd instructions to computes 75 per cent of the

Q

running allowance for the purposs of calculation of the
pension on the recommendation of the IIIrd Central Pay
Commission. Thersafter they issued another letter dated
22.3.1976 whersby the percentags of running allowance
for the purposs of computing the pension was reduced
om 75 per cent to 45 per cent w.e.f. 1.1.1873. This
reduction of the prescribed ceiling was challenged by
the A1l India Guard Council by way of writ petition 1in
Delhi High Court, which stood transferred to Central
ative Tribunal (P.B.), New Delhi. The said
writ petition was allowed by the Tribunal vide its

judgement dated 6.8.1386 in ths casse of Dev Dutt Sharma

& Ors. Vs. Union of India and Ors. reported as 1586

{1) ATC 6&4s6. The order of the Railway Board dated
22.3.1976 was guashed by the Tribunal on the ground that

the executive instructions issued by the Railway Board

MW~




(7)
cannot override, the instructions contained in the
statutory rules framed by the President under Article

3063 of the constitution in the IREC. Thereafter ths

respongents have amended the Rule 2544 of IREC
notification dated 5.12.1988. The sai rule was,
howeavar, made operative from 1.1.1973 and 1.4.197

respsctively and 1t was provided that the running
allowances for the computation of pension would bDe
reduced from 75 per cent to 45 per csnt w.e.f.1.1.1973
and 55 per csent w.e.F.1.4.1379 respectively. The said
notification date 5.12.1986 was challenged before
Ernakulam Bsnch and.that Bench guashed the notification
so far as it gives the retrospective effect. In view of
the conrflicting judgements of thse various Benches, the
matter was referred to the full Bench which agreed with
view of Ernakulam Bench. The judgement of the Full
Bench was challsnged in the Hon’ble Suprems Court-in the

case of Chairman, Railway Board & Ors. Vs, C.R.

reported as 1997 (2) S.C.5.L.J. 358 and
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the Hon’blse Supreme Court vide its Jjudgement dated
25.7.1997 upheld the judgement of the Full Bench. The
contention of the applicants is that thsey have rendersd
30 to 40 vyears service under the Railways and their

quantum of pension has bsen de

¢

reased by reducing the
emoluments of running allowances from 75 per cent to 45

+~ ) & +
per cent w.e.f.1.1.19873 and &

(4]

er cent w.e.f.1.4.1279

pe)
0

respectively by the respondents. The applicants havs
made repressntations to the respondents but no response
has been recsived by them. Aggrieved by this, they hava

he present OA seeking the relief by praying for
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(8)
so far as it gives retrospective effect to Rule 2544 of
IREC Vol.II from 1.1.1973 and 1.4.1378. They have also
sought directions to sxtend ﬁhe benefit of the judgement

of +ths Hon’'ble Supreme Court in the case of Chairman,

| Railway Board Vs. C.R. Rangadhamaiah {supra) to ths

members of the applicant No.1’s Asscociation and those

loyses who Joined prior to 5. 22,1988 but retired

4, The respondents have filed their reply and have
stated that the application is barred by tTimitation.

The Hon’ble Supreme Court in the case of P.K.

Ramachandran__Vs. state of Kearala reported as JT 1997

(8) 3C 189 had laid down the law that "law of Timitation
may harshly affect a particular party but it has to bs
applied with its rigour when the statute so prescribed

and the courts have no power to extend the period of
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limitation on equi e grounds.” The respondsnts have
also stated that the application is barred under 'the
doctrine of Res-judicata. According to them, the said

notification datse 5.12.1988 cams up Tfor Judicial

scruitiny befors the Constitutional Bench of ths Hon’ble

Crs., V8. C.R. Rangadhanaiah (supra) which vide its
judgemsent dated 25.7.1997 affirmed the view taken by

Full Bench of this Tribunal that the amendments that

-

Wwere made in Rule 2544- R-II by the impugned

notification dated 5.12.1388 to the extent that the said

amendments have been given retrospective sffect in 8o
"
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ar as it reduced the maximum 1im rom 75 per cent to
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45 psar cent in respect of ths period from 1.1.1973 to
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1.4.1979

period

‘guaranteed under Articles 14 and 16 of the Constitution.
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only wiﬁh regard to retrospsctive effect given in that
notification from 1.1.1973 and 1.4.1973, which has been
struck down by the Hon
him, all the applicants Nos. 3 to 133  are retired

ployees and all of them have retired after the
said notification dated 5.12.1988. Since the Hon’ble

Supreme Court has alrsady upheid the validity of ths

said notification and the same was struck down so far as
the retrospsctive effect of the said notification 1is

concerned, therefors, the applicants are not entitled
for ths benefit of the aforesaid judgement of ths

Hon’ble Supreme Court as all of them have retired after

7. We have carefully considered the plea taken by the
applicants for giving the bensfits of the judgsment of
the Hon’blse Supfeme Court and we are of the considersd
view hat since the applicants have retired after
§.12.1988, 1i.s., after RQ1e 2544 of IREC was amended by
the said notification, thsy cannct be given the benefit
of the Jjudgement of the Hon’bls Supréme Court 1in the

ay Board & Ors. Vs, C.R.

accordance with rules as it stocd on the date of their
retirment under Rule 2544 of IREC as the said Rule has
been upheld by the Hon’'bls Suprsms Court. In view of

this, the OA is devoid of any merit and is accordingly

dismissed. No costs.
CAwim Sy
{SHANKER RAJU) {M.P. SINGH)
MEMBER (J) MEMBER(A)




