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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.NO.2845/1999
Monday, this the 30th day of July, 2001

Hon’ble Shri Justice Ashok Agarwal, Chairman
Hon’ble Shri S.A.T. Rizvi, Member (A)

Ex. Inspector Khyali Ram No.D-0I/477,
S/0 Late Shri Bhagwan Dass, aged 54 years
Previously employed in Delhi Police
R/0 309/3, Street No.2, Anand Parbat, Than
Singh Nagar, New Delhi.
... Applicant
(By Advocates: Shri A.K.Behera & Shri Rajeev Kumar)

Versus

1. Union of India
through its Secretary
Ministry of Home Affairs
North Block, New Delhi.

2. .Commissioner of Police
Police Head Quarters, I.P.Estate,
MSO Building, New Delhi.

3. Addl. Commissioner of Police
Northern Range,
Police Head Quarters, I.P.Estate,

New Delhi.
. . Respondents

(By Advocate: Shri Rajinder Pandita) <

O RDER (ORAL)

By Hon’ble Shri Ashok Agarwal:-

By the.présent OA, applicant impugns an order of
penalty of dismissal from service imposed upon him by an
order passed on 26.9.1991 which has been passed without
holding a regular departmental enquiry taking resort to
Article 311 (2)(b) of the Constitution. The order

provides that "the applicant 1is guilty of spying

activities and the same further provides that F-4

disclosure of the material in support of the aforesaid
finding of guilt would be highly prejudicial to the
interest of the State. Since no material haé been placed
on record to substantiate the aforesaid finding that the

applicant is guilty of spying activities, the preSent OA
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(2)

had been stood over by an order passed on 26.3.2001 to

10.4.2001 in order to enable the respondents to place for

our appraisal the relevant material used against him. On
10.4.2001, when the matter was taken up for hearing, Shri
Rajinder Pandita, the learned counsel appearing for the
respondents produced for our appraisal a file pertaining
to thé prosecution of the applicant ﬁnder Sections 3 & 5
of the Official Secrets Act. On our perusal of the file,
we did not find any material which could sustain the
aforesaid. finding against the applicant. On. the
contrary, the aforesaid prosecution had been dismissed
after holding that there was no material whatsoever
against the applicant to sustain the aeferesaid
allegations in relation to Sections 3 & 5 of the Official
Secrets Act. When the matter was taken up for hearing on
16.4.2001, | Shri Rajinder Pandita, learned counsel
produced a copy of the letter dated 12.4.2001 of the
Deputy Commissioner of Police, Vigilance, Delhi which
statednthat the relevant file could not be traced and the
efforts are afoot +to trace the same. The matter has
thereafter been adjourned ﬁpna couple of occasions and
when the matter is now taken up for hearing. today, 'Shri
Rajinder Pandita, learned counsel, we find, is not in a
position to pface any material whatsoever for our
appraisal which could Jjustify the passing of the
aforesaid order of penalty of dismissal from- service
without holding a regular departmental enquiry by

’

resorting to Article 311 (2)(b) of the Constitution.

2. Having regard to the aforesaid attendant facts

and circumstances, we have no option but to quash and set
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aside the impugned order of penalty dated 26.9.1991 at
Annexure A-1 and fhe ordef issued by ‘the appellate
agthority on 22.11.1999 at Annexure A-2 as also the order
of suspension dated 14.8.1991 at Annexure A-3. The
applicant, in the circumstances, will now become entitled
to be .reinstated 5ack in service with consequential
benefits at 50% of bapk wages. The respondents will pay
the casts to the applicanf of this OA gquantified at
Rs.10,000/- (Ten Thousand only). It is clarified that it

will be open to the respondents, if they are advised, to

hold a regular departmental enquiry in connection with
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"the very same charges which have been[ stated in ¢ire

charge sheet.

3 Present OA is allowed in the aforestated terms.

j(é4$%;( gd///xv
(S.A.T. Rizvi)
Member (A)
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