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CENTRAL aDMINISTRATI VE TRIBWAL,PRINCIP AL BENCH

0.a.No.2836/99

Y

New Delhi: this the /&4 day of February, 2000,
HON 'BLE MR, S, Rs 01 GE, VICE CHAT RN AN (A) .
HON 'SLE MR.KULDIP SINGH,MTMBER(D)

Major P, Gopalakrishnan,

/o Late Mr.Kottiyil Ghami Mair,

Deputy Director, Azmy Postal Service,

Amy Headquarters, :

New Dslihi, , . eesees foplicant,

(By Adweata: Shri P, V.dinas‘h)
Vsrsus

1o !Wion of India
‘through Sgeretary,
Dak Bhauwan,
Ministry of Communicatdns,

New Delhi=1
2, Ministry of Defencae,

through Secretary,
Ministry of Defence,

3. The Chief Of amy S5taff,
Amy Head. Quarters,
New Dalhi=1,

4.A Army Postal Service,
through

Addl , 0i rector Genaral,
army Postal Service,

New Delbhi,

3. Major K.K,Srivastava,
Addl, Oi rector Genaral,
amy Postal Service,
Army Head Quarters,
New Delhi esesos Regpondentgd

(8y Adwocate: Shri a.K.Bhardwed)
0 RDER |
HON'BLE M®,5,R,A0IGE VICE oHal R AN (a)

foplicant impugns respondents' order dated 4,10, 99

(Anneere-A‘l) repatriating him to his parent orgsnisation

viz, Dep artment of Posts, and for a directiocn that hg

is not liablg to be repatriated till his retirenent
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except on disciplinary grounds or invalidation or on

r.equest.

2. This 0a had initially come up before a ‘$ingle
Bench on 28.12,99 an which date notice Qas ordered
to be issued to respondents ‘and in the meantime

status quw uyas ordered to be maintaimeds: The next
date fixed was 14.1, 2000. Meanuhile on 3,1.2000 an

Ma bearing No,1/2000 was mo ved by respandents in
thich a praysr was made for vacation of the status quo
order. In this connection, it uvas-submitted by
respondents’ counsal that mpplicant being a Major in the
Indian Ammy was a manber of thg ammed forces of

the Indian Union, and henee did not come within the
Tribunal 's juri sdiction in tems of Sestion 2 a.T. ot
Applicantts coun sel was Not present on 3,1,2000. after
hearing -reSpondmts' counsel, interim order.s wers
modified such that the impugnad order dated 4.10,99

was made subject to the outome of the bA. The case

was ordered to be listed on 14,1,2000 as origingally

di rected.

3. On 14,1,2000 applicant's counsel was granted a
short adjournment to establish that gpplicant was
actually a civilian officer o uwss deputed to thg ammy
Po stal Service 535 claimed by him, and the next date
fixed was 19.1,2000, .by which date respondents erg al 0

called upon to file rgily.
4, Resgpondegnts have f‘i} ed their reply, and both

sides have been heard,

5. From Postal Department’s order dated 20, 9, 99

‘(Anaxure 1V to respondents' reply) it is clear that

applicant is an officer of Postal Service Group 'B' o

is only on deputation to Army Postal Service. Uhder the

ci
Fcunstancg, it ig cl ear that the Tribunal has jurisdiction
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to deal with this case under Section 14 n, T.act, and
respondents’ prelimiﬁafy objection that spplicant
beirng a mgnber of the amed Forces of theg Union

is outside the Tribunal's jurisdiction in tems of

Section 2-p, TeAct is rejected..

6o The main grounds advanced by applicant
against the imp ugned order dated 4,10.99 are
that he has an unbl gnishad record of sarvice in

army Postal Service for 29 years and that repatri ation
at this stage will affect his pension, because if

he is sllowed to continue in AP S till his sup eTannuation
he wuld be eligible for military pension and othep
benefits incidental to military service. foplicant
has contended that the repatriation hich has begn
ordered at the instance of Respondent No,5, who hjas
been impleaded in his personal capacity is tainted by
mal afides, because Respondent No.5 is inimically

dispo sed towards him, for having highlighted certain
irreqularities, and he. has being singled out for |
Tepatristion, without giving raasons, al though many
Civi.li.an O0fficers similarly deuted to OPS with even

longer termms of deputation have not hgen repatriated,

7. Te length of applicant's period of deputation

with respondents, or thg fact that applicant’s repatri gtion
at this stage would affect his pension gives gpplicant

no enforceable legal right to compel respondents to retain
him on dgutation, It is well settled that a deputationi =t
Mas no gnf‘o_rceable legal right to compel the hosgst department

to .continug to retain him on deputation,

8. In =0 far 3s all e ations of malafids are ooncerned,

applicant has not bgan able to furnish matsrials to satisfy

L
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us that he has been rewsrted only on acoount of tha

allsged emity of Respondent No.S5.

9, The 04 thagrefore warrants no interfarence, It

~ .
is dismissoeds /re o b

u..a‘ :
( Kul olp SNGH)\ (S.R.ADI E)z
meMBER(I) VICE 04 Al AMAN
Jua/




