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CENTR'^L ACniMI STRaTT \/E TRI B lU aL,P RIN CIP aL BrNCH

0. a.No. 28 36/99

Neu Oalhis this the fh' day of Fabruary, 20 0 0«

HON 'BLE nR. S.R, AOIGE, *71 CE CH aI R*1 aN ( a) .

HON 'BLE WR.KULDIP SINGH,!*) EJ*1BER(3)

flajor P. Gopal akri shnan,

s/o Late l*!r.Kottiyil Oiarnl Nair,
Dqauty Qi rector, Army Postal Service,

Army Headquarters,

New Oalthi, Applicant#

(By Advocate: 9iri P. \/# Oinas'h)

\/ar9U3

1#' Lhion of India
through Secretary,
Oak Bhauan,
ministry of COmmuni catdins,

Neu Dal hi-1

2. ministry of Defence,
through Secretary,
mini stry of Defence,

N 9U CPlhi,

3# The Chief Of Army Staff,
Army Head Quarters,

N eu Delhi-1o

4, Army postal Service,
t h ro ug h

V  AdcQ , oi recto r General,
Army Postal Service,

N eu Del hi #

5, major K.K. Sri vastava,

Addl. Qi rector General,

Army Postal Service,

Army Head quarters,

Neu Delhi Respondents#'.

(By Advocate: Shri A.K. BharduaU)
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HON'BLE mR. S.R. fl PlGE UI CE CH aI Rfi aN ( fli

Applicant impug'ns respondents* order dated 4#10#99

(Annexure-Al) rep atri ating him to hi s p arent o rg ani sation
viz. Department of Posts, and fo r a direction that he

is not liable to be repatriated till his retirenent

' ̂



V/
t,

except on disciplinary grounds or inv/alidation or on

request#

2. This 0 A h ad initially pome up before a Single

Oench on 28.12, 99 on yhich date notice uas ordered

to be issued to respondents and in the m eantim e

status quj uas ordered to be m aintainedv." The next

date fixed uas 14.1. 2000. Meanuhile on 3.1.2000 an

A bearing No.1/2000 uas mo v/ed by respondents in

iJiich a prayer uas made for Vacation of the status qUj

order. In this connection, it uas submitted by

respond^ts' counsal that applicant being a Major in the

Indian ^vmy uas a member of the armed forces of

the Indian Union, and hence did not come uithin the

Tribunal's jurisdiction in terms of Section 2 A.I.Act,

Applicant's counsel uas not present on 3.1 .2000. After

hearing respondents' counsel, interim orders uera

modified such that the impugned order dated 4.10.99

uas made subject to the outcome of the 0 a. The case

uas ordered to be listed on 14.1.2000 as originally

directed.

3. On 14. 1.2000 applicant's counsel uas grated a

short adjournment to establish th at ^plicant uas

actually a civilian officer uho uas deputed to the Army

Postal Service as claimed by him, and the next date

fixed uas 19.1 .2000, by uhich date respondents ere alga

Called upon to file rep-ly.

4. Respondents have filed their reply, and both

sides have been heard.

5. From Postal O^artment's order dated 20.9.99

(Annexure I \y to re^ondents' reply) it is dear that

applicant is an officer of Postal Service Group *B' uho

is only on deputation to Army Postal Service. Ihder the

circunstance, it is clear th^f f h t 4 u i t.at the Tribunal has jurisdiction
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to dsal uith this cgse under Sectlbn 14 AoT«Act^ and

respond^ts' pralirninary objection that applicant

beirg a fnanber of the Armed Forces of the Union

is outside the Tribunal's jurisdiction in terms of

Section 2 A* T, Act is rejected.

The main grounds advanced by applicant

against the impugned order dated 4,10,99 are

that he has an unblenishad record of service in

Army Postal Service for 29 years and that repatriation

at this stage will affect his pension, because if

he is alloued to continue in aPS till his superannuation

y  ̂0 uould be eligible for military pension and other

benefits incidental to military service. /T>piicant

has cont^ded that the repatriation uM ch has been

ordered at the instance of Respondent No,5, who has

been impleaded in his per^nal edacity is tainted by

malafides, because Respondent No,5 is inimically

disposed towards him, for having highlighted certain

i r r eQ ul ari ti es» and he has being singled out for

repatriation, without gi ving reasons, al though ra any

y  Civilian Officers similarly deputed to OP s with even
longer terms of deputation have not been repatriated.

7. Iha length of appli oant< s p srio d of deputation
uith re^ondente, or the faot that appli oanfs repatriation
at this stage uould affect his pension gi pes ^pliosnt
no enforceable legal right to ocmp el respondents to retain
hin on d^utalion. It is uell eettled that a dap utationi at
See no enforceable legal right to compel the ho st department
to .continue to retain him on deputation.

8. In so far aa allegations of malaflde are mnoerned,
applicant has not been able to furni sh ro atari al s to satisfy
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us that h a h as baan r swsrtad only on account of th a

alleged enmity of Respondent Noo5.

9, The 0 .A therefore warrants no interf arence* It

is di smiss ad. fVo f r->k

( KULDIP SINGH )
!»1 EnBER(3)^
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