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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
0Q No 2781799 .

In . 'y .
New Delhis this the /R~ day of January;2001.
HON * BLE MR~S~R“ADIGE 'VICE CHAIRMAN (A).
HON'BLE DR.A.MEDAUALLI, mEmsER(J)

ASi Som Dév,

s/o shri Surat-Singh,

Village Khaira,

NeLJ Delhi-43 . o]ooAppliCant'tﬁ
(By Advocates Shri B;s;oberoi)

Versus

1.’ Delhi Administration}

pelhi |
through its Chief Secretary,

5, Sham Nath Marg,
Delhi

2./ AddlJCommissioner of -Police/Training,
Police Head Quarters, I,.P,Estate,
New Delhi. :

3.’ Deputy Commissioner of Police(Vigilance),
Poche Head @uarters,
I.P.Estate,
New DBl hiy

&' Deputy Commissioner of Police(H@-1))
POlice H:]s.,
I.p.Estate, : A i
New Del hi .‘3...".'R88p0ndents“.'
'(By Adwocate: Shri Ajesh Luthra)
ORDER

§',R.AdigqeVC (A):

Applicant impugns respondents' orders dated
23,16]99(Annexure-A1) ; dated 24,4, 98 (Annexure-a2 )
and dated_18.33."98 (Annexure -p=3), He sesks placenent
in Promotion List 'D* uleJfd 281,191 at the

appropriate place with consequential benefits,’

23 A Applicant who was appointed as a Constable
on 2,'3/82 and was promoted as Head Constable in 1988
and was further promoted as ASI on adhoc basis on
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against departmentally on 10.*39;i3.] on the chargs o
accep ting illegal gratif‘ication’ﬁ He was also brought
onto the secret list of Officers of doubtful integrity
weelf,l 21,1990, Applicant-'s case for admission to

Promotion List X (Min) for promotion as ASI Min}

Wwas considered by the DPC on 281491 and again on

8:‘511_":'.5"91 but owing to the pendency of the departmental
proceeding, his name uas placed in sealed cover. On
the fipalisation of the DE, _'a major penalty of forfeiture
of 3 years.' approved service for a period of 3 ysars
without cumulative effect was imposed vide order dated
2;§5£}92 and the suspension period was treated as period
not spent on dutys The sealed cover of DPCs dateq
28,19 and 8:11,'91 uere opened on- 29,8,i%2, but not
acted upon as app.li cant uas ayarded @ major penalty,
The matter regarding review of applicant's name on
secret list was also taken up in view of the provisions
contained in para 9(c) of 5_.0:N0.265/87 and it was
decided to ,con.tinue his name on secret list for a
period of 3 years W, edf 275,192 vide order dated 239,192,
Applicant“’s adhoc promo tion was also discontinued and
he was reverted as Head Constabls (Ministerial) u.ef
1411392 vide order dated 177114192,

3, AA[‘,gpliCavntA'S name was removed from the secret
list uJedfd 25,195 vide order dated 25.7.95, He uas
also considered by the DPC for admission to Promotion
List ' (Min) on 2912392 610,94 and 16.1.96 byt was
not adnitted to the same3 |

4, ' Applicant challenged the penalty order dated

2509 in DA No.1879/95 and MA No.2200/96, which was
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disposed of by order dated 16149 uwith a direction
that if applicant gave a representation; the same

would be disposed of by respondents by a detailed

and speaking order within to months)

5¢ O0n receipt of applicant;s representation,

respondents adnit that ths penalty order dated 2.5,92
was withdraun by order datad 2 %M ;:‘98_8nd the suspension
period was treated as spent on d_u!:y.'i However, he was

warned to be more careful infuture®

6. Respondents state that die to the withdraval
of the punishment order dated 25392 as well as removal
of applicant“'s name from the secret list of persons -
of doubtful integrity ’ applicant.;s case for being
adnitted to Promotion List »'D' was placed for
consideration befors ths review DPC uw.e.f. 28,1,:91;
811.191; 29,12:192; 6104194 and 16,196, but as
applicant's integrity certificate remained ui thheld
on account of his being on secret list of persons of
doubtful integrity from 21499 to 275495, the revieu
OPC gz;aded him unfit for admission to Promotion List
'D'(Min) on all the aforementioned dates prior to
1641 Jog, However, he was graded fit for adnission to
Promo tion List 'n? (Min) w.e fs! 161,196 and was
accordingly promoted as ASI(Min) on officiating basis
TR 18'"?.33?.;1‘98 with proforma promotion from 18,1,'96
to 1733998 vide notification dated. 1841398, His
probationary period was also declared successful u,.ef

171,98 vide order dated 263.984

73 After his promotion as ASI(Min) applicant

represented for antedating his promo tion w,'e.f. 30,1. 91,
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That representation was -rejected, wpon which ha
represanted for removing His name from secret list
retrospectively instead of 2."5.395 but that
répresentatipn was also rejected on 23.36.399, giving

rise to the pressnt OA.

8.i We have heard. bo th sides":.@

9,1 Respondents have advanced two grounds,

why in their view ap‘pl_iAc&_\ntk's name canmt be removed
from the Secret List retrospectively instead of
2;i5;?95;§ \Firstly it is contended that there is no
provisions to such effect in 5,0.No.265/87 angd
secondly becauss he did not receive an honourable

exoneration in the DEJ
10, We have considered both the grounds carefully,

1M1, As regard the first ground, there are seysral
rulings of the Tribunal that when a police offigial
is brought on to the Secret List of persons of
doubtful integrity on certain allegations, which

also fomm the subject matter of a departmental
proceeding and/or criminal case and he is exonerated/
8cqui tted in the departmental proceeding/criminal case,
his name will bedeleted f rom the aforesaid Secrst List
with effectf rom the date it was originally inserted
therein? Hence the first ground does not avail

respondentsy

12.° | Coming to the second ground, it is true that
as par respondents-' oun @vemments, while uithdrawing
the penal ty order dated 2.'5.,92 they warned applicant
to be more careful in future, but such a warning
couched in gensral temms cannot be said to justify
retention of applicant's name in the Secret List of

persons of doubtful integrity right uptil 2.45.}95,
After withdrawal of ths penalty order dated 2.5,95 by

' i ; '
respondents by their grder dated 23.1.'98, applicant's
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name should have been delsted From the Secret List
of persons of doubtful integrity with effect f rom
the date it was originally inserted therein, i.e,l
2140919, and in the absence of any specific matepial
with respondents to justify its retention in that
list beyond that date, merely because he was varned
to be more careful in future ,uas not adequate
reason to retain his name on that list right up to

2,595

13 In the result, this OA succeeds and is alloued

et

to the extent that the impugned omxBrs are qdashed

and set aside Respondents should deleste applicant"s

néme f rom the Secret List of persons of doubtful integrit
with effect from the date it was originally inserted
thereih iJe. 21,'9,'90 and thereafter wnsider applicant!s
raiaaim for admission to Promotion List 't (Min ) for

promo tion as ASI(Min) with effect from the date his

.« - immediate juniors were so promoted, within 3 months

S

from the date of receipt of a copy of this order. If
Upon such consideration applicant is so promo ted, hes
will be. entitled to all consegquential benefits adnissible
in accordan® with rules, instructions and judicial

pronouncements. No costgil

e Anved Afolege.

( DR.ALVEDAVALLI ) (S.R.ADICE -
MEMEER (3) VICE CHAIRMAN(A),

- Jug/
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