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CENTRftL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

Nbu Delhi: this the ^ day of August">20G05f
HON'BLE MR.siRVADiaE^VICE CHAIRMANCA)"^
hgn«ble mrvkuloip singh;^member(3);

1v Indian Da fen ce E s ta te Servica
Teclroical Staff Association^^
through its General Secretary,

1
2.^ Shri D.'D-;'Khurana»,^

S/o Late Shri Khushi Ram

3. Shri O.P.Vermaf^
S/o Late Shri Sita Ram^

4^ Shri AfKfiGandhi^
s/o Late Shri Khushi Ram Gandhi,

All C/o DG0E7 Uest Block-I V?
R.K;pu ram^,^
New Delhd'i^

5« Shri Po^C'iMasand,
s/o Late Shri M<iH,Masand,
11-1/37 AiT Lajpat Nagar^
Neui Delhi

(By Adx/ocate: Shri P'i^.flahendru)

wersus'jJ

Union o f India
through

lo"® Secretary^'
Ministry of Defence'? ^
South Bioc
Neu Delhil,^

2." The Director Qan-eral'?
Defence Estates^
Uest Block-I U?
R?K?Puram'?
Neu Delhi

(By Adyocate: Shri H^KoGanguani )

Mr'^ Si'-R'?Adige7VC(A)}

^Appli cant^

'. .^R esp o n den t^i

Applicants impugn respondents* letter dated



(AnnexurB-A/l)" and seek higher pay scale to

SDOs Gril and II of Oefenos Organisation at par

uith Supdt?B/R Grade II of MES ufe.T^ 1^1 ̂eeo!

2^ It is applicants' case that the scale of

SOO Gr^ I (nou called OEo) of Defence Estate

Organisation and that of Supdt. Gr.^I in fCS uete

equated by order dated I6?'3i''89 in OA No*I'i579/oK/87

^  pursuant to which Defence Ministry issued order

dated 28f7'^?89 revising the pay scale of DEOs to 590-

900 u?e. f.^ 2 6^7^82 and 640^2900 u'^jle^f?

with all consequential benefits*?! Meanwhile by

letter dated 22o*3S91,- 3Es in CPUD who uere in the

pay Scale of 400-2330 were granted the higher pay

scale of Rs?'! 640-2900 u'i^e^'f?' 1?'1^?82 after oompletion

of 5 years service and R^?2000^ 500 on oompletidn of

15 years service w.''e;'f?i on personal basis

and allowing them the benefit of FR 22 (1) (a) (1);j

J  3. Some Supdt^. B/R Gr."II and I of n£S filed

OAs in CAT Bangalore Banch , seeking parity of pay

scale with that of OEs in CPtJOv The CAT Bangalore

Bench by its order dated 3l'?3.'95 (Annexure-A/s)

allowed those OAs and directed grant of higher pay

scale to those applicants at par with 3Es of CPUD,

Thus Supdts B/R Gri^II who had completed 5 year s of

service in the grade uere to be placed in the scale

Of Rs^^'l 640«"2900 w,'e,^fj' l'^lv'86 and on completion of

15 years service, were to be placed in the scale of

te?^2000-3500 on personal basis allowing than the benefit

of FR 22(1) 4a) (I) u?e.-T?= 1111?^91f SLp filed against

that order was dianissed by the Hon'ble Suprsne Court
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on and respondents implemented the afbresaid

decision on 25f'4?'96?

4? Applicants represented to respondents

(Annexure-A/A) ftor grant of the benefits alloued

by CAT7 Bangalore Bench in its order dated 3l=,^3p95

(st^ra). Meanwhile as the 5th pay commission

had been constituted by then, Finance Ministry

ciroJlated a Note on 17o^2'^^ calling upon all

Ministries not to entertain prayers for rev/ision

of pay scales^g

5» Aggriev/ed by the aforesaid No tev applicants

filed OA No=?9/97 before CAT PB which was disposed

of by order dated 12^v97 (Annexure-A/5). In the

aforesaid order dated 12^9^97 it was held that the

CAT Bangalore Bench order dated 3l''^3sj95 was binding

Upon respondents^ and applicants in OA No^ 9/97 ueie

nJ entitled to the revision of pay scales w.^eVf?

^4^-j„,8gon par with those applicants whose OAs

had been decided by CAT Bangalore Bench by its

order dated 3l'^3o'95 , However, the Bench went

on to say thattuRespondents had not taken any

decision in this regardy and the recommendations

of the 5th pay Commission had not been implanehtW,

they Were directed to decide the matter within

8 weeks after implementation of the 5th pay

Commission had become final and to intimate

to those applicants the result of the decision

so takeno'^ Liberty was given to, applicant to

approach the competent form for remedy if they were
u

still aggrieved thereafter'©?



^  6? pursuant to the aforesaid directions dated

12^95197 respondents have issued impugned letter

dated 4p11o^99 denying the benefits claimed , to

applicants against which the present OA has been

fil ed;^

TP Heard both sides'P

8p There is no denial in applicants* rejoinder

to the Specific averment of respondents contained

in their r^ly to paras <^p9»4p1xS of the OA that

the 5th Central Pay Commission in para 50^25 of

their report have suggested that it is not desirable

or feasible to replicate the pattern of time boaand

higher pay scale or personal promotion obtaining in

CPUO in other cadres du e to various reasons as

indicated thereunder'iP

9p In State of U,p, \/sP 3 .P .Chaurasia AIR 1989

SC 19 the Hon'ble Supreme Court has held that it

is for the administration to decide the question

whether two posts which very often appear to be the

same or similar should carry equal pay, the

ansuer to which depends on several factors namely

evaluation of duties and re^onsibilities whiich

should be to expert bodies like the pay

Commission whose recommendation should normally be

accep tedP

10"P Again in UOI & Ors.' Vs-jl P.\/PHarIharan & another

1997 see (L&S) 38 the Hon'ble Suprane Court has strongly

deprecated the interferences by Administrative

Tribunals in matter;', of pay scales without being

conscious of the fact that fiction of pay scales is

not their function'o" It has been emphasised therein
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that fixation of pay scales is a function of Govt^

uhich normally acts on the recommendation of the

pay Commission?^ It is stressed that changs of pay

scale of a category has a cascading effect and

the pay Commission which goes into tte matter in

great depth and happens to hav/e the full picture

before it / is the proper authority to decids upon

this isstef

11^ During hearing Shri fiahendru stated that

the 5th pay Commission's report was inapplicable

to the facts and circunstances of the present case'^

as it would operate only pro spec timely w,%?f^

while applicants' claims were wje^^f^!^

1^1^8 6?

12," Ue are unable to agree with this contention^

It Would be highly inappropriate and irregular to

W  grant applicants the relief from up to

31^112-^95 and then inv/oks the 5th pay Commissionl's

r^ort denying the relief from 1f^1r96 on<»6ard8

13l^ As is dearf the 5th Pay CdmraissLon which

submitted its report as recently as Sep tarn beryl 99?

has gone into the matter and has not recommended the

grant of time bound higher pay scale and personal

promotion obtaining in CPUO to other cadresif The

Tribunaly in its order dated 12?j9y97 in OA No'^9/9?

had itself directed respondents to take a final decisior

in the matter after receipt of the 5 th pay Commission

recommendationy and if in the light of those recommenda.

tionsy respondents ha\/e rejected applicants' claimsy

hfew® ha\/ing regard to the Hon'ble Supreme Court's

ruling in Chaurasia's case (supra) and Hariharan's

ca3e(supra)y it cannot be said that the OA warrants
Oihy JlAchci^' )nlup,YthCt
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The OA is therefore di eni ssed'? to co sts^l

c

( kuLdip sogh )
nE:PlBER(3)

/ug/

( s',ri;='adic£

VICE GHAIRnAN(A)'


