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New Delhi: this the 275 day of ﬁiugust“;zom}%}'

HON'BLE MR.SSR,ADICEFVICE CHAIRMAN(A)S
- '-v-- ] .
HON'BLE MRKULDIP SINGH;MEMBER(3) .

13 Indian Defence Estate Service
Technical Staff Association?y
through its General Secretary,

‘ i o 1
2, shri DDTKhurana’
s/o Late Shri Khushi Rem

3, Shri O,.P.Vemaf
S/o Late Shri Sita Ram?

! Shri A’ "K':‘Gandh:l‘"‘
S/o lLate Shri KhUShl Ram Gandbhi,
All c/o ococ'; West Block=IV;y
R.K Py ramy
New Del t’d’ﬁ

57 Sshri pJdCiMasand, .

S/o Late Shri M. H.Nasand,

11-1/37 A; Lajpat Nagar, v

New Delhi | soesvhppli cants
(By Advocate: Shri P Mahendru)

i rsus*j

Union of India
through

1o Secretaryy
Ministry of Def‘enda,
South Bloe¢ k¥
New Delhi?d

2; The Director Ganeral,
Defence Estatesy

West Blo d<1-IV,

RJKPuram’y

New Delhi . TR esponden te
(By Adwocate: Shri HfK;'Gangwani )
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Mrd SERTAML ge?\lC(A):

- Applicants impugn re'spondants-' letter dated
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. 4TS (Annexure<a/1) and sesk higher pay scel® to
s00s Gryl and II of Defence Estats Organisation at par

with SupdtiB/R Grade II of MES wile.fs 1.1,86¢

24 It is applicants' case that the scale of

sDo Gr’j I (how called DEQ) of Defence Estate

Organisation and that of _S_Updt.' Grol in FES uers

equated by order dated 1673789 in OA No3I579/31K/87
g ~ pursuant to which Defence Ministry issued order
dated 2857589 revising the pay scale of DEOs to 550~
900 wTe, £ 2677582 and R 64052900 wIeTFT 1SMT86
wi th alll consequential benef‘its"a‘f Meanwhile by
letter dated 22.'3391, JEs in CPWD who were in the
pay scale of K7 40022300 were granted the higher pay
scale of RS1640-2900 w3dedfy 1515182 after completion
of S years service and R%i2000=3500 on completidn of
15 years service usedfi 151591 on personal basis

and allowing them the benefit of MR 22(1)(a) (1)3

J 3. Some Supdtf, B/R GrsII and I of MES filed
OAs in CAT Bangalore Bench , seeking parity of pay
scale with that of JEs in CPWDS The CAT Bangalore
Bench by its order dated 3153.95 (Annexure=-A/ 3)
allowed those OAs and directed grant of higher pay
scale to those applicants at par with JEs of CPUD,
Thus Supdts B/R GrII who had completed 5 year s of
service in th»e grade were to be placed in the scale
o f RS164052900 w.'eFPT 151586 and on complation of
15 yea:rs service, uwere to be placed in the scalg of
RT20002 3500 on personal basis allowing them the benefit
of MR 22(1) {a) (I) uTesfs 1TNTANY sLp filed against

that order uas dismissed by the Hon'ble Suprene Court
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on 8‘%4‘5{’96 and respondents implemented the aforesaid

decision on 25343963

4 Applicants represented to respondents
-(Annexulre-A/.‘i) for grant of the benefits allowed
by CA'F;" Bangalore Bench in its order dated 31573395
(swpra), Meanwhile as the 5th pay commission

had been constituted by then, Finance Ministry
circulated a Note on 1702%9 calliﬂng upon all

Ministries not to entertain prayers for revision

of pay scales*%%'

Se Aggrieved by the aforesaid Notey applicants
filed DA No%'9/97 before CAT PB uhich uas disposed
of by order dated 1239597 (Annexure=A/5). In ti8
aforesaid order dated 1259357 it was held that the
CAT Bangalore bench order dated 31%3?195 Wwas binding
upon respondentsy and applicants in OA No%l 9/97 uere
entitled to the revision of pay scal es TRERE
151386 on par with those applicants whose OAs

had been decided by CAT Bangalore Bench by its
order dated 3133:95 , However, the Bench went

on to say thatanéReSponcBnts had not taken any

decision in this regardy and the recommendations

of the Sth pay Commission had not besn implemented,

they were directed to decide the matter within

8 weeks after .implementation of the S5th pay
Commission had become finaly and to intimats

to those applicants the result of the decision

so taken$ Liberty was given to applicant to
approach the competent f‘oém for remedy if they were

still aggrieved thereafters
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67  Pursuant to the aforesaid directions dated
12793197 respondents have issued impugned letter
dated 43111399 denying the benefits claimad s to

applicants against which the pressnt OA has been

fil ed?’
75 Heard both sidesd
8%l There is no denial in applicants-.' rejoinder

to the Specif‘ie avermment of respondents contained

in their reply to paras 4394518 of the OA that

the 5th Central Pay Commission in para 50525 of
their report have suggested that it is not desirable
or feasible to replicate the pattern of time bound
higher pay scale or persdnal promotioﬁ obtaining in
CPUD in other cadres due to various reasons as

indicated thereundery

93 In State of U.,p, Uss J,P.Chaurasia AIR 1989

SC 19 the Hon'le Supraeme Court has held that it

is for the administration to decide the qusstion
whether two posts which very often appear to be the
same or similar should carry equal pay, the

ansuer to which depends on ssveral factors namely
svaluation of duties and regponsibilities whigh
should be keft to eXpert-bodies like the pPay
Commission whose recommendation should normally be
accep tedy

103 Again in UOI & Orsy Vs% p.ViHapiharan & ano ther
1997 scC (L&S) 3B the Hon'ble Suprems Court has strongly
deprecated the interferences by Administrative
Tribunals in matter:ﬁi of pay scales without being

conscious of the fact that fixation of pay scales is

"rnot their functiond It has been anphasised thersin

T




that fixation of pay scales is a function of Govt%ﬁ'
which nomally acts on the recommendation of ths
pay Commission3 It is stressed that change of pay
scale of a category has a cascading ef?ect and
f_;hé pay Commission which goes into the matter in
great depth and happens to have the full picture
before it ,is the proper authority to decid® upon
this isste

115 During hearing Shri Mahendru stated that
the 5th pay COmmission'-"s report was inapplicable
. to the facts and circunstances of the pfesent cas'e“;%

as it would operate only prospectively uJedfd

151396, uhile applicants! claims were uJedfd

1718 67

127 We are unable to agres with this on ten"t:l.c)n";‘:}i

It would be highly imappropriate and irregular to
d grant applicants the elief from 1586 wpto

12995 and then inwks the 5th pay Commission%;_s

report denying the relief from 171,96 onwards 3

134 As is cleary the 5th Pay Commission which

submitted its report as recently as Sep tambery1997

- has gone into the matter and has not recommended tﬁe
grant of time bound higher ;ﬁay scals and personal
p Tomo tion obtaining in CPWD to olthar cadresiﬁ The
Tribunaly in its order dated 12319497 in OA No'd9/97
had itsel f directed respondents to taks a final decisior
in the matter'af‘ter receipt of the S.th Pay Commisgion
recommendationy and if in the light of thos® rocommenda-
t’inonsﬁ}’ respondents haw rejected applicants' claims;

g th;;;ﬁhaving regard to the Hon'ble Suprems Court's
ruling in Chaurésia;s case (SUpra) and Hariharan7s

case'(supras-’“,‘“- it cannot be said that the 'DA warrants
~ ah7 )]Achcia’ )A/&]‘tnha,"
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16 The OA is therefore di snissed:s No costsy

fowkdpig, //¢¢;705?7l.
( kulpIp ShNGH ) ( STRIADIE |

mE MBER (3) VICE CHAIRMAN(A)?Z
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