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TTwr t-IBDNAL, principal BENCHcentral administrative Tr.IBUN.L, .
,  OA No.2756/1999

Delhi, thle iqth day of April,^2001
Hon-ble Shri M-P. smsh, Hember(A)

!fper dtLtl-f^tva'l" ma- of Parties __ ,,,acante
to the OA

(By Shri S.L.Hans, Advocate;
versus

union of India, through ;

1- secretary Agricultural Research
Indian Council ot
;<rishi Bnavan,
niri^'-ctor (. Admn -) ■ k institute

"■ ?ndlan Agricultural „esea^uh Respondents
pusa complex. New Delhi

.- privadarshini, Advocate)p. (By Ms.Anuradna i- > iv<--^^
ORDER(oral)

\lc

h--ivp filed this OA underli-c-its 49 in number, have riie1. Appli'-ants, <12' i
A-i • <-r-~-.itive Tribunals net, 198-.>-"-tion 19 of the Administ. ati

-  .-nU-nts to re engage themfions to the rest,junu'--ntsseeking dii ts'-tiuno t ^ ^ „
+-'■ nutsiders and in ordeiin nreferenuc; tu uu 1.0,1as daily wagtiirs in v.

Q)- of their seniority.

t-hnt the applicants have2„ The facts of the case are that
- .j 1 1 el l'"® fDPLs for short) unoei tnco-w-'-" tir. daily paid lauuUi s HJi-co,,WOrK'ru acp uaiJ-y /T^oT
A  -rm+T-al Research Institute (lAnl,respondent,Indian Agricultu.al re-

-  j p- •-lan 1975 and 17 722-f,, short) during the period uet»een 19 -
.  - J u t . "t* p©spon ciGi 1 ts -

Tneir services were dlscontinueo uy th-
-^' ...c-lir notice calling for detailsThereafter, R-2 issued pUulK., n.ri
..■ etc of such workmen who had

of attendance re<,ou, id,
X,,™ Sifiniopitiy ^worked in lARI with a view tu .unvHo

t, ot-rvices were discontinued andDPLS. AS such DPLS whost= s«rvii.t.s
outside Delhi wet e

e  trying to get err3ag^mi==nt uUtd
II \ y I) r\who wet



o
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deprived of tPo opportunity to apply for no fault of
o Qc R issusd a. circulsi

theirs. Again on

directing 59 DPLs Paving worKed for less than 240^ days
to contact the Personnel Section of IfiRI- Asaln
1998. respondents have called for particulars of

eniDloyment exchange cards ett-- f > om
attendance recoi uS, t-

•  • +•" (.ipvqH Office- When the
DPLs for onward transmission tu Jrri.
applicants ca« to Kno« of the reguire.ent of the
,-espondents they started applying to the respondents

f— issue of attendance certificates f'^'praying fui issut, ui

irations to Personnel Section.submission of .

Aocordlng to the applicants, while respondents had
accepted applications in sope cases, they did not do so

nespondents have issued directions to the respective
. . . - -,-4- f-r, issue attendance certificatessections/Divisions n..du t...' losut.

,  ̂ r- ■? V,' cv of receipt f
and many DPLs have tveen /

-  I p.. . f-hicf. thev haveattendance certificates. Aggrievoo v, thi... t
f ;iled this OA.

u  - ~"-it-tt.«;tr-d thi=' case and have stated3.. Respondents have i-u.n

that R-2 issued press notification dated 14.9.93 through
leadlhg newspapers inviting applioatiohs from DPts who
had worked at the respondent-Institute on casual basis
from time to time for inclusion in the seniority list.

topoth-r with the experienceThese applicatxun:^. ui i-i
a... u... cti iPrdi 11ed on or tefoi e oJ.. tO. •certificates were to uw suumixxco

Names of DPLs who applied on or before this uate
response to the adyertlsem,ent together with the

-  --"-tificates were included in a seniorityexperience xi r .ttva i-tco

list based on the initial date of engagement. Obviously
names of the DPLs who did not submit their applications
were not entered in the seniority list. To this effect
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acknowledgements were issued to all those DPLs who had

.applied in time. Since the applicants did not apply for

inclusion of their names in the seniority list, theit

names could not be included in the seniority list. Thus

the names of the persons who.m the applicants claim to be.

iunior to them were included in the seniority list since

they had submitted their applications within the

specified period. Respondents have also stated that at

the time of preparation of the seniority list, there i;-.

no question of junior or senior DPLs and the scinioi ity

list was prepared after considering the names of DPLs

who had submitted their applications within the

specified period. Applicants failed to have their names

included in the seniority list due to their failure to

submit the applications in response to the advertisement

and now they cannot be allowed to take advantage of

their own wrong. Mence ^ the OA is liable to ue

dismissed.
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4„ li'eard the learned counsel for the applicant and

p0PUS0.ci "fcu0 PGCOPOS- '

5,. During the course of the arguments, learned counsel

for the applicants drew my attention to a catena of

judgements including the judgement of the Supreme Court

in the case of Central„WeIfare_Bgard Vs^ Ms.^Aniali.

Bepari &„Qrs^„„JI„1996l8i^SC_l^ The apex court in this

case has held that "As and when vacancies would arise,

such persons whose services have been dispensed with

will be taken back without following the practice of

requisitioning the names of candidates from the

employment exchange. They would be regularised only

iAihen regular posts are available and in accordance with
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the order of seniority"-, Learned counsel also, relied^

upon the judyernent of the coordinate Bench of this

Tribunal in OA No.1965/97 dated 9.10.97. On a peiusal

of this judgement I find that the present case is

squarely covered by this judgement. In this case the

Tribunal has directed the respondent • lARI to consider

the applicants for re-engagernent in preference to those

outsiders as casual labours in case work is available.

6. In view of the judgements cited above, I find it a

fit case to issue directions to the respondents to

■engage the services of the applicants. In the

suit, the OA is allowed with the directions to the

respondents to consider' the applicants for theif

re-engagement in preference to their juniors and

outsiders as casual labours in case work is available.

However, it may be made clear that the applicants will

not have any claim for preference over those who have

already been granted temporary status and are working

with the respondents. No.costs.
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(M.P. Singh)
Membe r(A)
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