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“ﬁLJﬂw Headauarters,
TP .Estate, Maw Delhi
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4. Deputy commissioner of Police,
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Yikaspuri, Mew Delhi.

5. Prem Singh/Enguiry OFfFFicer
Deputy Commizsioner of Police,
Spl.Branch, I.P.Estate, P.H.O.
Delhi.
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(By Advocate Smt. avnish ahlawat through
Shri Mohit Madan)
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Hon’ble Smt. Lakshmi Swaminathan; VYice-Chairman (J)

The applicant is aggrieved by the punishment
orders passed by the respondents dated 17-7-99 éhd
15-2-99 imposing on him a penalty of forfeiture of two
years approved service permanently for a period of

three years entailing the reduction of pay  during

which period he will not earn incremants. Thww
wrders  have besn passed by the dis ciplinary authority
-




and  the appsllate authority, respectively under the
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provizions of the Delhi Police Act, 1978 read with the

Delhi Police (Punishment & Appeal) Rules, 1980.
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2 second round of litigation of
the applicant. The earlier application being 0a
ESB/?Or was disposed of by Trikbunal®s order dated

2919324, Para & of this order reads as follows o

In  the result, the impugned penalty order,
appellate and revizion orders are quasheag]
snd set aside without going into the merits
of  the chargess, and the matter is reEman o
back o the respondents to conduct
cgepartmental procesdings artrash in
acocordanceg with law, from the stage of
giving the applicant an opportunity to
inspect all the records which he is allegsd
Lo have delaved, to enable him to prepares
hiz defence.

. I pursuance of the aforesaid order of the
Tribunal, the respondents  issued A summary o
allagations to the applicant that (1) he failed to
dispose of 346 casss from January, 1987 to 31 Octaober,

7, which were Found lying pending on his seat and
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(2) regarding availing of the festival advance for the

second  time  In the relevant v
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o3

ra.  The summary of
allegations was Issued to him on 15-6~98 which is not

digputed by the respondents.

4. A numker of grounds have been talken Ly The
learned counsel for the applicant  to assail the
aforesaid punishment orders. One of the main grounds
taken up by Shri S.h.Gupta, learned counzel is  that
there has been unreasonable cdelay on the part of the
Fespondents in initiating the di

e

ciplinary procesdings

o

ggain in Ffurtherance of the Tribunal’s order dated

291994 in On 253790, HMe has drawn our attention ho
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the awvermants in paragraph d.4 of the 08 in  which

raference  to the applicant’s representation which had
besn submnitted to the Disciplinary authority on 4-1-99

has beean mads. In this reprasentation (Annexure f-&)
W

paragraph 21 is MIM“ﬁHTAWHL’ﬂ the applicant has
submitted should be read as part of paragraph 4.4. In

the reply to this paragraph, the respondents hawve
nowhere denied the receipt of the representation dats:s
G199, DUt hawve merely triad to Justify the

punishment awardsd to him by the impugned orders.

5. Shri  Mohit Madan, lsarned proxy  ocounsel
has submitted that the objection taken by the learnad

counsel for th

B

applicant regarding delaved action of

€

the respondsnts  has  not bean taken as  a specific
ground in  the 08 and he sought further time to take
instructions from ©the respondents to tiry to  explain
the delay in issuance of the summary of allegations on

15-6-98 in compliance with the Tribunal®s order dated

R He  has  also submitted that in  Tribunal’s

order, no period was specified for conducting  the

department proceedings afresh in accordance with law.
&.  Shri $.K.Gupta, learned counsel has relied

on  the Jjudgemsnt of the Supreme Court in Pritam Singh
Vs, State  of Harvana (1971 (1) sco S5EY . Ha has
submitted that although the provisions of Saction 4%

wf  the Punjab Police act, 1861 are not thare in the
Delhi Police act, 1978, however, the respondents have
Ffollowed the principles in  other cases that the
disciplinary procesdings are to be dropped where there

has  bkeen  a lapss of over one vaar of receipt of the

preliminary  enquiry report. He has  submitted the
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Office Order ” issued by the respondentsz dated, 3-1-9¢
Order dated

placed on record. Learned counsal

applicant has submitted that in the

circumstances  of  the case the respondents have not

taken furthsr action .in accordance  with law

dirgcted by the Tribunal in its order dated 2.9.94.

Y. 0On the aforesaid preliminary cbjection, we
hava considerad the pleadings and the submissions made

by the learned counsel for the parties.

& (] are unable to agres with the
contentions of Shri Mohit Madan, learned Proxy counss )
that the delay on the part of the rezpondents  can
elther ke considered as reaszonable or not arbitrary,as
admittedly they have chosen to issue the Summary of
Allegations in pursuance of the Tribunal’s order dated
W
L-9=-24  only  on 15-6-98, that is after e paeriod  of
nearly three vears and nine months. In the facts and

circumstances of the case, we respectftully agres with

the observations of ©the Hon’hls Supreme Court in

Pritam__Singh’s _case (supra) that] evaen I1f it is
considered that a new point has been raised by learnss
counsel  for  the applicant, it is a pure guaestion of

law, not involving any further investigation of facts.
Im the facts and circumstances, the delay  of  three
years and nine months is not ressonable. Further, in
wiew of what has been stated above with reference to

h
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averments taken by the applicant in paradgraph 4.4
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“ead  with  annexure A-%, we are also unable to agres

With the contentions of the learned counsel for the

respondents that the point has been taken newly in the
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arguments. From the reply filed by the
respondents, it cannot be stated that they have denied
the receipt of Annexure A-6 representation of the

applicant dated 4-1-99 1in which this plea has Dbeen

clearly set out by him, as being against principle of
natural justice. We agree with the contention of Shri
3.K.Gupta, learned counsel that there has been undue
delay on the part of the respondents in conducting the
departmental proceedings afresh which deals with the
issues, which had occurred in 1987. The Tribunal vide
its order dated 2-9-94 has remanded the matter back to
the respondents and, therefore, the further action as
WJ[;. directed by the Tribunal had to be taken only by the
respondents and the delay has occurred only by the
action of the respondents.

9. In the circumstances of the case, another
contention taken by Shri Mohit Madan, learned proxy
counsel that the applicant could have also contributed
to the delay in the proceedings does not appear to be
either reasonable or plausible. Therefore, this
argument is also rejected. In the facts and
circumstances of the case, the conclusion that the
respondents have undu1y delayed the impiémentation of
the Tribuna1’s order dated 2-9-94, on which they
cannot take any advantage, 1is apparent from the
records. The respondents ought to have implemented
the Tribunal’s order within a reasonable time and 1in
any éase, within one year from the date of the receipt
oY a copy of that order. The order passed by the
respondents dated 3-1-96 in another case, which has
been relied upon by the learned oouhse] for the
applicant is also relevant to the facts and

f% circumstances of the present case. It 1is alsc
7 ‘
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relevant to note that the disciplinary authority in

his order dated 17-2-1999 has not dealt with the
guestion of - delay 1in issuing the summary of
allegations and conducting the departmental
proceedings afresh in spite of the representation made
by the applicant dated 2-1-99. This point has also
not been dealt with by the appellate authority in its
order dated 15-9-98.

10. In view of what has been stated above,
the 1impughed penalty orders issued by the respondents
belatedly on allegations relating to the disposal of
cases 1in 1927 and the festival advance taken in 1987
cannot be sustained. Further, the Tribunhal’s ord;?
dated 2-2-94 has also not been correctly implemented
by the respondents who were directed to "conduct
departmental proceedings afresh in accordance with
TaQ", which would include the principles of natural
justice and the law of limitation. Section 21 of the
Administrative Tribunals Act, 1985 would also be
relevant, even 1if the Delhi Police Act, 1878 itself
does not have a speci%ic provision as contained in
Section 42 of the Punjab Police Act, 186%.7

11. In the result for the reasons given above,
the OA succeeds and is allowed. = The impugned

punishment orders dated 17-2-99 and 15-2-93 are

this order. /Mo order as to costs.

(Smt. Lakshmi Swaminathan)
Vice-Chairman (J)

guashed set aside.  The respondents to grant

consequen benefits to the applicant within two

months fr the date of the receipt of the copy of




